[image: image1.jpg]



Protecting consumers, promoting
value and safeguarding the future
Centre City Tower

7 Hill Street

Planning Reform Team
Birmingham

Department for Communities and Local Government
B5 4UA

3/J2 Eland House
Bressenden Place 

London 

SW1E 5DU



17 August 2007
Dear Planning Reform Team
Consultation on Planning for a Sustainable Future
Thank you for inviting us to respond to your consultation. As the economic regulator of the water industry in England and Wales we have very little direct involvement in the planning process.  Our engagement in recent years has been limited to the submission of representations to HM Planning Inspectorate in the course of specific public inquiries. Nevertheless, we have an interest in the planning process being  effective and efficient and working in the interest of water customers, and therefore we regard ourselves as a stakeholder.

The shortcomings of the existing process are highlighted in the White Paper.  We  agree that the process for dealing with major infrastructure projects from submission of proposal to decision, is slow and complicated. To the examples of projects beset by inordinately prolonged planning procedures identified (Heathrow Terminal 5, North Yorkshire Power Line upgrade etc) we would add one from the water sector. Though a decision was made by ministers in 1998 that Brighton should be served by a waste water treatment plant providing secondary biological treatment, such a project is only likely to be delivered by 2010 at the earliest. The protracted planning process, which has so far entailed two public inquiries, has resulted in the European Commission bringing infraction proceedings against the United Kingdom for non-compliance with the Urban Waste Water Treatment Directive.  

Accordingly, we welcome the opportunity to respond to the consultation, particularly the questions concerning issues of particular relevance to the companies we regulate and their customers.
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Question 20

We agree that the selection of suitable schemes to be considered by the Commission is important.  If few meet the criteria, there is the risk that some infrastructure projects of genuine national significance would not be captured.  However, if the criteria are too wide ranging there will be so many projects that the resources available at the Commission will be stretched by having to determine a higher number of applications than was perhaps anticipated.  

With major water infrastructure projects, such as wastewater treatment plants, we are wondering whether setting a threshold of say 150,000 population equivalent would achieve the objective of identifying nationally significant projects.  It is unlikely that there will be major new wastewater treatment plants greater than 150,000 p.e. built apart from the one that is currently in the planning process serving Brighton and Hove.  On the other hand, there may be smaller new works required, or extension or replacement of larger works, to meet both European and national legislation.  If there are planning delays such that in the UK does not meet the important compliance dates, particularly for European directives, these may well become of national significance.  We therefore suggest that the criteria for inclusion of wastewater treatment plants for consideration by the Commission is drafted very flexibly to enable isolated high profile cases to be considered by the Commission.

Question 26

This question lists a number of public bodies with which it is proposed the commission would consult on major applications. We note the inclusion of the Office of Rail Regulation (ORR) on this list even though the current programme of major investment and large-scale improvements to the rail network is deliverable through the permitted development rights of Network Rail. By contrast, the Water Services Regulation Authority (Ofwat), which has similar status and functions to ORR, has not been included. 

We believe that Ofwat should be included for major applications in the water and wastewater sector, and not just simply for the sake of consistency. Our duty to secure that water companies are adequately financed to meet their statutory obligations makes it essential that we have as complete an understanding of proposed major infrastructure projects and the likely planning requirements that potentially affect the costs as is possible.  We would therefore appreciate the opportunity to respond to such applications. 
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Question 31

We believe it is essential that decisions taken by the commission are fair and that people have confidence in them. Accordingly, we think it is right that there be an opportunity to mount a legal challenge a decision of the commission or the process of reaching it. However, we do not agree that the opportunity to challenge should necessarily be limited to members of the public or organisations likely to be affected by it. We believe this right should extend to public bodies, who, for example, are charged with duties to protect customers or further the consumer interest. We also consider that grounds for challenge should include consideration of the value and consideration of the costs and benefits of proposals.  There are strong grounds for planning applications to be refused where the adverse effects of development (including cost impact) for society or the environment outweigh the benefits.

Yours sincerely

Jonathan Hodgkin
Jonathan Hodgkin, Director of Network Regulation
Direct line: 0121 625 1313  Fax: 0121 625 1382 

e-mail: jonathan.hodgkin@ofwat.gsi.gov.uk  Website: www.ofwat.gov.uk

