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Dear Sir/Madam
Defra consultation on phosphates in domestic laundry cleaning products in England

The Water Services Regulation Authority (Ofwat) is the economic regulator of the licensed private water and sewerage companies in England and Wales.  Our powers and duties are set down in legislation but we see our role as essentially to protect consumers, promote value and safeguard the future.  As such, we welcome the opportunity to comment on the Defra consultation on phosphates in domestic laundry cleaning products in England.

We are pleased that, following the outcomes of the preliminary cost-effectiveness analysis (pCEA) of the Water Framework Directive (WFD), further investigation into the effectiveness of source control of phosphates is being undertaken alongside the implementation of end-of-pipe solutions by the water industry.  To meet the in-river chemical standards proposed by the United Kingdom Technical Advisory Group (UKTAG) to achieve good ecological status will require action by all sectors including the water industry, agriculture and those responsible for non-agricultural diffuse pollution.

The removal of phosphates from detergents was identified in the pCEA Synthesis Report (Nutrient Chapter) as one of the most cost-effective solutions and, as such, represents an important step in tackling non-agricultural diffuse water pollution.
You seek respondents’ views on a number of specific questions.  We set out below our responses to the specific consultation questions that are of relevance to the water industry.
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Question 3: Should a voluntary or a regulatory approach be taken to controlling phosphate levels in detergents, and why?

In terms of phosphates, there are some potentially controllable sources in the influent received by sewage treatment works, but these sources are mostly outside the direct control of water companies.  We therefore believe that actions to address them must involve government policy in water and in other sectors.  Whilst the industry has already gone some way to voluntarily removing phosphorus containing products from the market, we believe that a regulatory approach would be the most effective option to deal with the problem.

A United Nations Development Programme (UNDP) report published in November 2006 (recommendations for the reduction of phosphorus in detergents in the Danube River Basin countries) concluded that voluntary agreements without legislative backing are unlikely to be successful.  Amongst the reasons given were:

· large multinational detergent manufacturers seem to prefer to wait for legislation, rather than enter into voluntary agreements; and

· there is a considerable risk of other manufacturers or suppliers, not having signed up to the agreement, expanding their market position with P-based detergents, either through production or imports.

These difficulties have been exemplified by the Czech experience, where a voluntary agreement has been replaced by legislation, because of failure of the voluntary agreement due to the emergence of ‘free-riders’.  The full report is available online at http://www.undp-drp.org/drp/en/activities_1-8_detergents_fr_phase1_2.html
Question 4: If regulatory controls were introduced, what are your views on exempting smaller manufacturers?

To fully answer this question we feel it is necessary to define, in the first instance, what is meant by a small manufacturer?  However, in principle we do not support exemptions should regulatory controls be introduced.  Exemptions for smaller manufacturers supplying phosphate-based detergents could trigger an increase in their market share and even the creation of new companies exploiting the competitive advantage accorded to such smaller enterprises. Exemptions would also introduce a new set of regulatory issues related to monitoring and the determination of which manufacturers were eligible for exemption. 
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Question 5: If controls are not introduced on phosphates in laundry detergents, what other mechanisms should be considered to reduce phosphate levels in surface water bodies?

Driven mainly by the Urban Waste Water Treatment and Habitats Directives, the water industry has already taken significant steps to reduce the levels of phosphorus in their discharges over the last 10 years.  For the 2005-10 period alone, we assumed in excess of £600m of capital expenditure for phosphorus removal projects when setting price limits for sewerage companies. In addition upwards of £25 million of additional annual operating expenditure has been assumed in price limits. These costs are being borne by water customers.
The WFD favours the use of source control over end-of-pipe solutions.  Whilst the water industry will still be required to enhance some works to incorporate specific phosphorus removal there are cost savings to be made by reducing the influent concentration of phosphorus.  The Impact Assessment has estimated this saving to be £7-13m per year which would be passed on to water customers through bills being lower than they otherwise would be.

However, end-of-pipe treatment will have no effect on the concentration of phosphorus that enters the water environment as a result of misconnections of household plumbing to the surface water drainage system rather than the foul water drainage system.  In our view, the legal mechanisms to deal with misconnections need to be made more effective.  Mechanisms for addressing the problem fall into two categories: those that help to limit the number of new misconnections and those that aim to tackle existing misconnections.  In either case there are probably some relatively straightforward changes to the existing legislation that could facilitate significant improvements.  We discussed these potential options more fully in our response of 1 June 2007 to the Defra's consultation on non-agricultural diffuse water pollution in England and Wales (http://www.ofwat.gov.uk/aptrix/ofwat/publish.nsf/AttachmentsByTitle/defra_consres040507.doc/$FILE/defra_consres040507.doc)
If no controls on phosphorus in domestic cleaning detergents are introduced, the only viable option for this type of pollution would be traditional end-of-pipe treatment.  This is a comparatively costly and energy-intensive solution, and does not align with the polluter pays principle espoused by the WFD.
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In terms of other mechanisms that should be considered to reduce overall phosphate levels in surface water bodies, we believe that the Government should continue to work with farmers to reduce the adverse impacts of agriculture on the water environment, through the provision of advice, guidance and funding of good farming practices.  And, as explained in Future Water - The Government’s water strategy for England (Defra, February 2008), the Government, water companies, industry, land managers and individuals all need to work together at the catchment scale, to prevent pollution problems arising in the first place.  In the long term, this could not only benefit the water environment, but could also reduce the energy consumed in water treatment processes and therefore the water industry’s greenhouse gas emissions.

Question 6: What are your views on the feasibility of the extension of controls to cover dishwasher detergents and industrial and institutional use in future?
The removal of phosphorus from dishwasher detergents appears to be a more complex issue due to there being no replacement substance that can deliver equivalent results.  There are likely to be significant costs involved in developing a replacement product and there may be some level of consumer dissatisfaction.  The contribution to waste water from dishwasher detergents is estimated as 7% compared with 18% from laundry cleaning products. As such more investigation is essential to ensure the benefits of removing phosphorus from dishwasher detergents outweigh the costs.
We believe that an extended ban on the use of detergents containing phosphorus to industrial and institutional premises may be the next logical step.  Industrial and institutional premises have the potential to contribute a significant amount of phosphorus to the waste water being treated at sewage treatment works.  The cessation of this has the potential to enable the water industry and its customers to avoid further costs. 
Question 7: How effective would controls be if they were applied at i) a regional level or ii) a national level?

Since there is such variability in the sources of nutrients reaching any particular water body, the solution to eutrophication problems should be based on local actions and take account of local factors.  However, we believe that controls should be introduced at a national level to ensure consistency across the country.
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The County Councils/Unitary Authorities (who may be charged with implementing the ban if controls were applied at a regional level) and the sewerage undertakers do not have boundaries that align and this is very likely to add complexity to controls at a regional level.  In addition, Severn Trent Water and Welsh Water have sewerage boundaries that cross between England and Wales potentially raising issues of jurisdiction.

A regional application of controls does not prevent the possibility of phosphorus containing detergents being sold in one region and then being transported to and used in another region that has implemented controls.  We recognise that internet sales could not stop this happening completely, but we believe that national controls would potentially lessen this impact.
We believe that all water consumers would benefit from a ban on phosphorus in domestic laundry detergents and, therefore, favour a national ban with the appropriate regulatory controls also implemented at a national level.

We would welcome further opportunities to comment on the proposed measures to be taken forward for implementation of the WFD.

Should you wish to discuss any aspect of this response, please do not hesitate to contact the undersigned.

Yours sincerely
Kevin Ridout

Interim Head of Quality Enhancement

