[image: image1.jpg]



Protecting consumers, promoting
value and safeguarding the future
Centre City Tower

7 Hill Street


Birmingham


B5 4UA

Chris de Grouchy
Head of Flood Management

Surface Water Drainage Consultation
Department for Environment Food and Rural Affairs
30 April 2008 
Area 2D Ergon House 

Horseferry Road

London  

SW1P 2AL

Dear Chris
Ofwat response to the consultation on Improving Surface Water Drainage
Ofwat welcomes the opportunity to comment on the Improving Surface Water Drainage consultation as part of the Government’s water strategy, Future Water.  We have provided a detailed response to the three key policy measures identified in the document.  These set out our views on the policy measures discussed and the way we feel surface water management should be managed in the future.
There are three key themes we would like to emphasise that run through our response to your consultation.  
· The role of local authorities in 'integrating' surface water drainage and Surface Water Management Plans 
We believe that local authorities are the most appropriate body to take the lead on producing Surface Water Management Plans and to take responsibility for the adoption and management of many sustainable drainage features.  Their role in planning and managing the built environment puts them in the ideal position for these roles.  Local authorities appear to be best placed to play the 'integrating role' in delivering integrated urban drainage.  
· Keeping surface water out of the sewers
We need to retain a clear policy focus on managing the amount of surface water entering the piped sewer network, to reduce the likelihood of flooding from sewers.  This is vital in the context of a long-term need to adapt our drainage systems as the climate changes.  Underground drainage networks will always have a finite capacity, so there will always be a need to plan and manage 'exceedance'.  Solutions based on 'predict and provide' for underground drainage are bound to be prohibitively expensive and will ultimately fail during extreme events.  Reviewing the automatic right to connect surface water drainage to the sewerage system will be a key part of this.
· The need for clear roles and responsibilities
More effective management of surface water drainage has the potential to deliver great benefits in reducing flood risks.  We support the wider use of appropriate and innovative sustainable drainage systems.  Integrated solutions, involving a number of parties, are going to be important in delivering this.  We need to be cautious about attempting to force integration by simplistically loading responsibilities (e.g. for all sustainable drainage features) onto a single body.   Focusing on clarifying each party's role and responsibilities, and improving incentives and guidance is likely to be key to making real progress.
In conclusion, we look forward to working with colleagues at Defra and to playing our part in taking the surface water management agenda forwards.  
Yours sincerely
George Day 
Head of Asset Strategy &

Interim Director, Network Regulation
Enc 
Ofwat response to the Consultation on Improving Surface Water Drainage
Introduction 

Ofwat (the Water Services Regulation Authority) is the economic regulator of the water and sewerage sector in England and Wales. The industry comprises 21 regional and local monopoly companies. Ofwat has been in existence since 1989 and became a corporate body with a Board structure on 1 April 2006.

Ofwat seeks to protect consumers, promote value and safeguard the future.  Our main duties are to protect the interests of consumers, wherever appropriate by promoting effective competition, and to enable efficient water and sewerage companies to carry out and finance their functions. The price limits we set every five years allow the companies to deliver the levels of service required by statute or agreed with us, meet growth or changes in demand and reduce the incidence of sewer flooding to properties from overloaded or damaged sewers.  Where a company's performance is inadequate we require it to take action to put it right. 

The companies’ price limits enable them to invest in maintaining and improving both the sewerage and water networks; but we ensure consumers pay no more than necessary for the service they receive. We set outputs, as part of the price review, and monitor each company’s performance. This includes monitoring the long-term service capability of each company’s assets for water and sewerage and the number of properties at risk of sewer flooding, as well as customer service measures. 
Response to consultation questions

We have set out our responses to the consultation questions broadly to the headings as set out in the consultation paper.   In some places we have answered a number of questions with a single integrated response.
Part 2: Surface Water Management Plans

Q1 Are Surface Water Management Plans the right solution to co-ordinate surface water management?  How else might a strategic approach to surface water flood risk management be achieved? 

We support the production of Surface Water Management Plans as a means of building understanding of all the causes of drainage problems, identifying the areas with the greatest likelihood of flooding and guiding action to manage surface water more effectively. Bringing together information from different sources to build a more complete picture of a problem should allow a better understanding of the risk, a better assessment of the scale of the problem and lead to better solutions being designed where they are justified.  

Sir Michael Pitt identified in his interim report published in December 2007 that it is important to limit the amount of water that enters the sewer network. Underground drainage systems will always be subject to exceedance during severe storms.  Therefore it is important to keep the rainwater out of the sewer network and manage surface flows and create pathways in a way that reduces the likelihood of damaging property or land.  Surface water management plans should be a way of delivering on this.  
As regulator of sewerage undertakers we believe that sewerage undertakers should engage positively with the development of surface water management plans, as part of demonstrating that they have properly considered all available options for reducing the risk of flooding from sewers. We agree that Surface Water Management Plans are a useful tool in identifying the causes of flooding, examining justification for improvements and identifying the best solutions.  

Q 2- 4 Could the principles set out in Surface Water Management Plans be delivered through a voluntary arrangement? Or should producing such plans be a requirement in critical drainage areas?
In general, we believe that SWMPs should be produced on voluntary basis, though some clarification or strengthening of the responsibilities of local authorities may be appropriate.  In areas where surface water flooding issues are live and relevant, incentives on the parties involved should be sufficient to ensure that this receives adequate attention.  A voluntary code of practice, supported by appropriate tools and best practice guidance, may be helpful in clarifying the expectations of the various parties that would need to contribute to production of SWMPs and may help local authorities in securing practical engagement.  Clear processes and procedures will help all the parties that need to contribute.
From the perspective of economic regulation of sewerage companies, we would expect them to be able to demonstrate that they were fully engaged in surface water management issues, as part of a long-term strategy to manage the demands being placed on sewerage assets and to drive down the risk of sewer flooding in a cost beneficial manner.  Where appropriate we can include this expectation in, for example, regulatory business plan guidance.
We do have concerns that SWMPs might be used as a means of 'mandating' particular investments by sewerage companies.  Clearly there needs to be co-operation and engagement, but sewerage companies must retain freedom to plan their business, and to identify the most cost-beneficial investments in delivering against their statutory functions and duties.  
We discuss issues relating to the responsibility for producing SWMPs below.  
Qs 5 - 6 Responsibilities for preparing Surface Water Management Plans
Our view is that local authorities are best placed to take the lead on producing Surface Water Management Plans.  Effective implementation and co-ordination of SWMPs will require action on wider questions of planning, development, urban design and the built environment which appear to fall clearly within the remit of local authorities.  Through the planning process local authorities can have a direct and immediate impact on development in flood prone areas.  Surface Water Management Plans will also be helpful in guiding the re-development of large sites where there are drainage problems.
Local authorities must have the right skills to carry out the role.  Many lost their drainage expertise when teams were transferred to water companies.  They should be appropriately funded to enable sufficient resources to carry out the work.  Groups of local authorities may be able to work together to harness their specialist expertise more effectively.    

If local authorities are responsible for the provision of the Surface Water Management Plans they should also be responsible for managing the modelling required.  Overland flow modelling is now feasible, although it requires a significant amount of new data to be collected and would be likely to require specialist expertise and advice. Surface Water Management Plans will provide the right forum for this analysis which does not currently exist as it requires joint working.

For action to be taken from such modelling to be effective local authorities will need to be ensure they manage the built environment not to undermine new solutions.
Question 7 What role do you see water companies playing in the SWMP process?  What would need to change in order for them to play their part in producing and implementing a SWMP?
Water (sewerage) companies clearly have a role to play in supporting the development of effective SWMPs, building on the understanding they have of the performance of sewerage networks.  However, their statutory role and responsibilities are clearly defined and they do not have responsibility for all surface water management issues. Water companies have defined duties and are allowed to recover charges that reflect these duties. 
We believe there is a need for greater clarity and definition around the expectations for water companies’ roles in providing data and expertise to support the development of SWMPs. They should not become a default contractor or provider of last resort, as this could impose significant and inappropriate costs on water customers.  This will require local authorities to apply adequate resources and commission relevant expertise in developing SWMPs.
We would support the development of clear guidance on the process, procedures and data and modelling requirements for developing SWMPs.  We believe this should be output from the current Defra-sponsored integrated urban drainage pilots projects initiative.
Further thought is needed on the level of detail that water and sewerage companies will be expected to provide.  Water companies hold information about properties which have suffered flooding from sewers, or are thought to be at risk of flooding from sewers, if the sewer network is overwhelmed. The information held by the water companies about properties at risk of flooding develops as more details become available about the network. Care will need to be taken with sharing information.  Too much detail could lead to blight on individual houses (and even nearby houses that have never flooded and are not likely to flood), or potentially endanger individual customers' privacy and confidentiality. 

Water companies should also retain the freedom to manage their business and investment under any new arrangements within the limits of statute.  We would not want to see Surface Water Management Plans mandate investment schemes for companies.  We expect the investment that water companies make must meet the requirements we set for risk-based, economic solutions subject to cost benefit analysis and satisfy us that the costs imposed on water and sewerage customers are appropriate.

Question 8  Do you agree that the Environment Agency would be well placed to play an advisory or regulatory role in producing and implementing SWMPs?  What form should this role take?
The Environment Agency can clearly play a role in promoting good practice and developing appropriate tools to support this. Giving the Environment Agency an advisory role in producing Surface Water Management Plans is likely to fit well with the its role in the strategic overview of inland flooding.  The Environment Agency would be able to provide good practice guidance as part of their advisory role.  However it is not clear how they, or any other body, could resolve any disagreement about the course of action to take to clarify responsibility and 'direct resources'.  

Q 12 – 18 Other issues for the Surface Water Management Plans

It would not be efficient for any organisation to spend a considerable amount of time and money on modelling which does not provide at least an equivalent benefit.  

Costs should be carried by the responsible organisation, and we would expect that this would fall largely to local authorities.  We do not think it is appropriate to treat water company revenue as a tax base to fund a broader surface water management planning system.  We expect water companies only to carry out work that is cost beneficial in the provision of its services. We would expect this principle would also apply to any other organisation involved in preparing Surface Water Management Plans or carrying out subsequently agreed work.  Delivery plans should not be devised on the understanding that one organisation may cross-subsidise the work of another.  That is that an organisation should pay no more than it would have had to invest in any case to deliver its statutory duties.
Part 3: Sustainable Drainage Systems (SUDS)
Sustainable drainage systems (SUDS) are a way of reducing or more effectively managing the flow of surface water into the sewer network and we support more use of SUDS.  Their increased use will help reduce pressures on the underground network, prevent future emergence of sewer flooding risks and improve the way surface water is managed. They may also provide other benefits such as providing improved water quality and a better environment which supports more wildlife.  Open spaces used by the SUDS may also be used as an amenity by the local community, although there may be health and safety issues relating to bodies of surface water.   

Response to consultation questions

Q17 Do you agree that the property owner should have responsibility for in curtilage SUDS features?
Yes we agree.  Sewerage undertakers may be able to play a role in ensuring that SUDS features on large (non-household) sites are appropriately maintained, as a condition for favourable treatment through area-based surface water drainage charging.
Q19 Do you agree that the options in Annex A should be discarded in favour of the three options below?
We disagree with the assumption in the consultation that responsibility for the adoption and management of all SUDS features should (or could) be made the responsibility of a single body.  The term 'SUDS' covers a wide range of features and assets, with varying characteristics.  The management and maintenance of surface landscape features raises very different issues and demands to more 'engineered' underground assets.  Some SUDS serve dual functions (e.g. pervious surfaces act both to provide an appropriate surface and to promote infiltration) while others are specific to a purely drainage function.  Given their heterogeneity, and in many cases their dual function, we believe it is an oversimplification to attempt imposing all responsibility for all SUDS features onto a single body.  We would also anticipate that any attempt to legally define 'SUDS' would raise a range of difficult practical and definitional issues.  
The current Interim Code of Practice for SUDS (developed by the National SUDS Working Group) contains details of how different kinds of SUDS can be adopted and maintained by local authorities, highways authorities and sewerage undertakers.  In principle this appears operable and the reasons holding back the more widespread use of SUDS may relate more to issues such as: 

· the lack of incentives on developers in particular to install SUDS features (which could be subject to major change by amending the automatic right to connect to the public sewer)

· the lack of clear regulatory guidance for sewerage undertakers (which we would be willing to engage in addressing from a regulatory perspective)

· lack of understanding of the role of SUDS and likely maintenance demands among local authorities (which could be addressed through the development of the SWMP system).  

Most SUDS are likely to be built at the time land is developed or redeveloped.  In these cases the developer is likely to be responsible for the construction of the drainage, but arrangements will need to be made for the long term operation and maintenance of the SUDS.  Without maintenance the SUDS effectiveness will be reduced and ultimately may no longer provide any drainage benefits.  

We would favour developing current arrangements alongside a review of the right to connect.  We believe that the following considerations are relevant:
· local authorities appear best placed to take responsibility for adopting and maintaining landscape features and surfacing that are designed into open or public spaces within developments.  This fits with local authorities existing urban landscape management functions.

· highways authorities appear best placed to adopt and maintain features that are directly driven by management of surface water from highways surfaces and that form part and parcel of the design of public highways

· sewerage undertakers appear best placed to adopt engineered features and equipment that connect to the public sewer network and can be adopted under the provisions of the Water Industry Act (this includes those SUDS components and features outlined in the SUDS code of practice).  This lines up with their existing statutory duty to develop and maintain sewers.  We do not believe that sewerage undertakers are well-placed to take on responsibilities for managing public spaces and landscape features, particular on land which they do not own and over which they do not control access.  Attempting to load responsibility for 'all SUDS' (however that might be defined) onto sewerage undertakers would constitute a major change in the role and responsibilities of undertakers, and carry the risk of significant ambiguity and overlap with local authorities existing roles. 
In annex A, Defra argues that it has discarded the split responsibility model because it 'over simplifies some of the aspects of SUDS and it is felt that it would be complex to manage in a number of ways, including securing an efficient adoption process' and also that 'developers would have to arrange for different parts of the drainage system to be adopted by different parties'.  Our view is that developers already have to secure adoption of different assets by different parties (for example, the adoption of public highways, public spaces etc.).  Developers will continue to need to do this, so the issue will be to improve the incentives and guidance on all parties to ensure that newly developed sites are designed with integrated drainage (and 'designing for exceedance') in mind.  This can be facilitated through the development of meaningful SWMPs along with guidance for developers that is agreed by all adopting authorities.  The Interim Code of Practice for SUDS would appear to be a good base to work from in this regard.  

Wider drainage responsibilities will continue to be shared by a range of agencies, including local authorities, the Environment Agency, internal drainage boards, land owners and sewerage undertakers.   

We are prepared to continue working with relevant stakeholders to clarify whether there are legal or regulatory barriers to the effective uptake of SUDS, and to promote the uptake of an appropriate role by sewerage undertakers.  

This current review of arrangements for SUDS should work towards ensuring that all the relevant parties gain a clear understanding of roles and responsibilities. The same arrangements should apply nationally.
Clear ownership and responsibility of existing sustainable drainage systems is needed, and the parties responsible apportioned. This would ensure that any schemes continue to work in the way they were designed. All schemes should be implemented by, and take account of, a holistic view of surface water drainage. It needs to be understood by parties benefiting from SUDS that the schemes are in place to manage water and should not be seen as a total flood defence solution.

Q20 Do you consider that local authorities are the most appropriate party to take responsibility for adoption and management of SUDS?

Our view is that there is a strong case for linking responsibility for maintenance of the asset to the ownership and management of the land where they are held.  The organisation maintaining the SUDS must be able to have free access to them.  Where the SUDS lie on private land, for example as part of a shopping complex or business park, then maintenance of these systems should be the responsibility of the managing body. Any household features such as green roofs and soakaways would become the responsibility of the property owner.  

In many circumstances local authorities appear best placed to take responsibility for adoption and management. SUDS on public land, for example in parks or other public areas should be managed by the authority.  Local authorities generally have expertise in land management and the managing of green areas within communities which makes then well placed to maintain SUDS.

If local authorities were to take responsibility for both SUDS which are on their land and the preparation of the Surface Water Management Plans the roles would compliment each other. It would reinforce the potential for implementing SUDS as part of planning and development. They have a key strategic position as planning authorities and would be able to promote the use of SUDS as part of this role.
Sustainable drainage could become part of the overall package of services provided by authorities to residents.  A further advantage of local authorities taking accountability for SUDS is that they already have billing systems in place. This means they are able to charge residents and businesses for the drainage services provided; a costly and complicated task without an existing system.

The fact that many of the drainage systems would be sited on public land also raises the issue of accessibility. Water and sewerage companies presently do not have access to assets that are not on land owned by them. They do not have the same authority over planning regulations as local authorities, limiting their influence over planning applications and SUDS. 

Q22 Do you consider that sewerage undertakers are the most appropriate party to take responsibility for adoption and management of SUDS?  Please give your reasons.

Our views on this question are set out in response to Q19.  There are some SUDS features which would fit well with the role of sewerage undertakers, but we do not believe it is appropriate for sewerage undertakers to adopt and manage all SUDS.  This would constitute a major realignment of roles and responsibilities with sewerage undertakers becoming public urban drainage authorities.  This in itself would raise new questions and conflicts about the boundaries and interrelationships between sewerage undertakers' roles and the public space management and planning functions of local authorities.  There is a need for an integrated approach to drainage that extends beyond the immediate technical questions around drainage assets, and extends into planning and urban design.  These are clearly questions which fall beyond the proper role of sewerage undertakers.  
Q23  Do you consider that new specialist drainage undertaking or companies are the most appropriate party to take on responsibility for the adoption and management of SUDS? 
We doubt if creating another organisation with the sole purpose of adopting and managing SUDS would be helpful. Creating a new organisation is likely to increase the costs of the work.  We believe it would be more useful to focus on the capacities and incentives of the existing players.  The Interim Code of Practice for Sustainable Drainage Systems would appear to be a good starting point for this.
Q. 26 Good practice principles

Apart from the sixth and twelfth principles we are supportive of the principles set out in 3.60.

We do not believe that introducing cross subsidies envisioned in the twelfth principle are likely to be necessary or expedient. We believe that it is the lack of certainty that is holding back sustainable drainage. There is uncertainty over whether developers really have to implement SUDS if reasonably practicable and uncertainty over who will adopt SUDS once they have been installed to the required standard. We also believe that the greatest benefit of sustainable drainage will be a reduction in the social cost of flooding, rather than just the environmental benefits mentioned in the principle.

While we agree that disincentives should be removed as far as possible, introducing new incentives is unlikely to have a material impact and the cross subsidies that are introduced will not help to achieve optimal solutions.

All sewerage undertakers will abate charges for surface water drainage if a property is not connected. This already includes properties that have sustainable drainage such as infiltration. Property owners are therefore already provided with the appropriate share of revenue set out in the sixth principle. 

New developments are introducing increased costs and it is therefore appropriate that the people that will benefit from these developments meet these costs. A developer, in conjunction with local planners, is in the best place to design the optimal system. They have an obvious incentive to keep capital costs to a minimum. As part of identifying the responsibilities set out in point 10 the developer should also set out the expected cost and likely life span of assets. The end buyer having this information will incentivise the developer to keep ongoing costs to a minimum. As time goes on more cost information will become available and local planning authorities will be in a position to challenge costs. 

Part 4: Drainage of surface water to the public sewerage system – review of Section 106 of the Water Industry Act 1991

We think that the automatic right to connect surface water drainage of new developments to the sewerage system should be removed, including connections to existing surface water sewers. 

We agree with the approach that is already incorporated into building regulations and believe that S106 should be amended to strengthen this approach, rather than apply a different test. We provide further explanation in direct response to the consultation questions.

If properly implemented such an amendment would:

· Facilitate and incentivise more use of SUDS where they are appropriate.

· Ensure that where SUDS have been provided for surface water drainage from a development, that unconditional subsequent connection to public foul and combined sewer systems from premises on that development are not allowed (to protect against SUDS falling into disuse or disrepair).

· Minimise new surface water drainage connections to existing combined, foul and surface water sewers where utilising new or existing public SUDS present a more appropriate solution.

Q41 Do you agree that the ability automatically to connect surface water

drainage from premises under section 106 of the Water Industry Act 1991 should be amended? If you do not, please give your reasons.

Yes.

We think that the automatic right to connect surface water drainage of new developments to the sewerage system should be removed, including connections to existing surface water sewers. 

Q42 How realistic do you consider this option to be? Please give reasons for your answer and any alternative option you think should be considered.
Unrealistic.

We do not think that option 1 is desirable. It is important for surface water connections to the sewerage system to be possible. There are likely to be some situations where the least cost option, taking into account environment and social factors, including the risk of flooding, will be for surface water to drain to sewers. 

Q43 Do you consider that having a conditional ability to connect is more

appropriate than option 1? Please give your reasons for your answer.
Yes. 

For reasons see answer to Q47

Q44 Do you agree with the circumstances set out in paragraph 4.19 where connection should not be allowed? Please give your reasons for your answer(s) and, if you wish, suggest other circumstances you also think should apply.
We agree with the list of circumstances, but not that they should automatically preclude connection to the drainage system. 

We think that the list of circumstances are relevant considerations. As outlined below we think that they should be taken into account of whether it is reasonably practicable to implement sustainable drainage. Nethertheless a connection to the sewerage system should not be possible if there are few difficulties for a developer to pursue a sustainable drainage solution instead, as outlined in the building regulations.

Q45 Should connecting surface water drainage from premises to existing public surface water sewers also be controlled? Please give your reasons for your answer.

Yes.

We believe that drainage to surface water sewers should be controlled as well as to combined sewers because this has the potential to cause problems downstream. It is likely to be more sustainable for developments to manage water at source.

Q46 The partial Impact Assessment at Annex C suggests that the options can be put in a hierarchy of effectiveness. Do you agree with the order? Please give your reasons for your answer.
No. We are confused by what is meant by effectiveness and the reasons for the ordering.

The partial Impact Assessment at Annex C suggests that the options can be put in a hierarchy of effectiveness, but does not explain what is meant by effectiveness. From the context it would appear that "effective" is meant to mean the likelihood of more sustainable solutions to drainage, rather than effectiveness of such systems to store and attenuate surface water or cost-effectiveness or indeed the most beneficial option to society in general. We are therefore confused as to why prohibiting the connection of surface water from new developments where SUDS are in place would be more "effective" than prohibiting any connections. We have taken that option 1 in Annex C was meant to have the same wording as option 1 in paragraph 4.16. 

We would expect that as the ability of developers to drain to sewers is reduced that the effectiveness in terms of increasing sustainable drainage will increase. However, we think that what is required is to implement the correct drainage solution, which is most likely to happen if an approach in line with the building regulations is properly implemented.

Q47 Which option or options do you think should be taken forward? Please give your reasons for your answer.

Our preferred approach falls somewhere between options 2 and 3. We think that the presumption should be that connections will not be allowed and to connect it must be shown that it was not reasonably practicable to manage the volume of surface water for which the developer requires a connection by other means when planning for the site started. This complements part H3 of The Building Regulations 2000 as amended by SI 2001/3335.

We think that whether something is reasonably practical depends not only on the physical opportunity of installing sustainable drainage on site compared to surface water sewers, but also on the consequences of not doing so and pursuing another option such as draining to a water course or the sewerage system. For example it would be reasonable to incorporate a very expensive sustainable urban drainage scheme if the consequence of draining to sewers would be a significant increase in risk of internal flooding for existing properties. And we would expect that a sustainable urban drainage solution would be more impractical in the case when a connection to a combined sewer is allowed than if a connection to a surface water sewer is allowed. We would expect that the sorts of consequences outlined in 4.19 would be considerations in such judgements.

If a sustainable drainage solution was clearly practical then it should be pursued whether or not the foreseeable consequences were expected to be adverse or not. This will help avoid incremental changes in the number of connections to the sewerage system over the years leading to problems in the future. We expect that further guidance would be required on what constitutes reasonably practicable. This should be in a form that can easily develop as more is learnt regarding sustainable drainage solutions.

We do not think that the hierarchy outlined in the building regulations should be seen as distinct options. As much surface water as reasonably practicable should be managed by sustainable drainage solutions, then as much water as reasonably practicable should be dealt with by directly draining to a water course. Only after these options have been exhausted should a connection to a sewer be pursued. However, we do think that if pursuing different solutions on the same site led to unreasonable costs, that it may lead the developer to make the case that this was not reasonable and apply to solely discharge into a sewer. 

We envision that we would retain the power to determine disputes about the reasonableness of an undertaker's refusal to permit a communication to be made, but would need to have regard to any guidance that had been provided. It would also be important that the undertaker had sufficient time to assess an application. While it may be expedient for an undertaker to provide an initial response in twenty one days, or perhaps less, the undertaker should be able to extend the deadline by a reasonable amount of time to investigate options if necessary. We have regard in making determinations as to the conduct of the parties and would take into account whether an extension was unreasonable.

This change would make legislation consistent and put the onus on developers to demonstrate that they should connect, rather than expect water companies to look at each development and prove why they should not allow a connection. Surface water becomes a problem from small incremental changes to the built environment. Water companies are only likely to be able to examine applications in detail for large scale developments or areas for which it is known that there are problems with the drainage system. It would not have the resources to check for small developments with the potential that these incremental changes will lead to problems over a number of years. It would also be far better for developers to incorporate sustainable drainage solutions in plans from the start than to have to adapt plans after a sewerage undertaker refuses permission. We believe placing the onus on developers is most likely to lead to them changing their approach to drainage in the shortest time. 

This approach will also require a degree of consistency between water companies and local authorities. The developer would have to demonstrate to both parties that draining to sewers was the only reasonably practicable solution. This is appropriate in the context of integrated urban drainage management. Strategic flood assessments and surface water management plans should provide developers with the context to present a case about what is reasonably practicable.

Q48 We invite respondents to provide any wider evidence they consider relevant of the costs and benefits of amending the current ability automatically to connect surface water drainage from premises and comment on the assumptions in Annex C. In doing so respondents are invited to weigh costs against environmental and societal benefits such as reductions in diffuse pollution and in flood damage.

We have no comments on Annex C or further evidence.
Q49 Could the Government’s aims be met other than by legislative change, such as through guidance to the water and sewerage companies and Ofwat on the circumstances in which connection might be considered prejudicial to the operation of the public sewerage system? Please give reasons for your answer.

At the moment a sewerage company can withhold permission if the connecting drain or sewer has been constructed in such a way that allowing the connection would be prejudicial to the public sewerage system. This only allows a water and sewerage company to refuse in a small number of cases and we do not believe that enhanced guidance would lead to significant change to this. 

Q50 Could the Government’s aims set out at paragraph 4.15 be achieved by means of financial incentives alone? Please give your reasons for your answer.

We do not think that financial incentives are likely to lead to much change in developers' behaviour. We think the Government's aim to better manage surface water will be met when developers are certain that they have to implement sustainable drainage if it is reasonably practicable. Financial incentives could lead to undesirable cross subsidies that will not deliver optimal solutions.































