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About this consultation 

This document invites comments on our proposals for self-supply licences. We set 

out modifications to the standard conditions of the Water Supply and Sewerage 

Licenses (“WSSL”), which we would expect a self- supply licensee to operate in 

accordance with.  

Elements of the proposals were included in our June 2015 consultation on licensing 

and policy issues in relation to the opening of the non-household retail market. 

However, the specific text of the proposed modifications to the WSSL standard 

conditions was not included in that consultation and the Secretary of State has now 

published WSSL standard conditions including the enabling provision for the 

Customer Protection Code of Practice. 

We are therefore undertaking a further consultation to give stakeholders the chance 

to provide any final comments on the proposed modifications to the WSSL standard 

conditions. This consultation is for a period of 28 days and will therefore close on 

Wednesday 4 May 2016. 
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Responding to this consultation 

We invite all stakeholders to comment on our intended modifications for the 

proposed self-supply licence by Wednesday 4 May 2016.  

You can email your responses to retaillicensing @ofwat.gsi.gov.uk with the subject 

“Self-supply licence consultation”, or post them to: 

Retail Market Opening Programme 

Ofwat 

21 Bloomsbury Street 

London WC1B 3HF. 

If you wish to discuss any aspect of this document, please direct your enquiry to 

Chris Daly on 0121 644 7786 or by email to chris.daly@ofwat.gsi.gov.uk. 

We will publish responses to this document on our website at www.ofwat.gov.uk, 

unless you indicate that you would like your response to remain unpublished. 

Information provided in response to this consultation, including personal information, 

may be published or disclosed in accordance with access to information legislation – 

primarily the Freedom of Information Act 2000 (FoIA), the Data Protection Act 1998 

and the Environmental Information Regulations 2004. 

If you would like the information that you provide to be treated as confidential, please 

be aware that, under the FoIA, there is a statutory ‘Code of Practice’ which deals, 

among other things, with obligations of confidence. In view of this, it would be helpful 

if you could explain to us why you regard the information you have provided as 

confidential. If we receive a request for disclosure of the information, we will take full 

account of your explanation, but we cannot give an assurance that we can maintain 

confidentiality in all circumstances. An automatic confidentiality disclaimer generated 

by your IT system will not, of itself, be regarded as binding on Ofwat. 

mailto:XXXX@ofwat.gsi.gov.uk
mailto:chris.daly@ofwat.gsi.gov.uk
http://www.ofwat.gov.uk/
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1. Background to self-supply 

The Water Act 2014 (“WA14”) will introduce a number of measures to reform the 

water sector in England and Wales. From April 2017 when the new retail market 

opens, all non-household customers who use the supply system and/or sewerage 

system of an undertaker whose area is wholly or mainly in England (referred to in 

this document as “eligible English customers”) will be able to choose their retail 

supplier for both water supply and sewerage services. The WA14 reforms will result 

in retail market opening for non-household customer that: 

 changes the current water supply licensing regime by removing the current 

threshold applicable to eligible English customers, allowing a larger number of 

non-household (‘NHH’) customers to choose who supplies them; 

 introduces a sewerage licensing regime applicable to supply eligible English 

customers  that will apply in parallel to the water supply licensing regime;  

 seeks to establish a seamless market between England, Wales and Scotland; 

and  

 creates new regulation for the use of undertakers’ supply systems and/or 

sewerage systems to through the use of market codes. 

Existing legislation provides for those who wish to participate in the competitive retail 

water supply market to hold a Water Supply Licence (WSL). Retail services include 

activities such as billing and customer services. Retailers buy wholesale services 

from monopoly companies appointed to deliver both wholesale and retail water and 

sewerage services in their specified area of appointment (‘undertakers’).   

Under the existing legislation only about 28,000 of the largest customers across 

England and Wales can choose their retailer – and only for their water supply 

service. Smaller customers are unable to choose their retailer and have to receive 

their water supply and all their sewerage services from the regional monopoly 

undertakers.  

As provided for in Schedule 2A, paragraphs 3(a) and (b) and Schedule 2B, 

paragraphs 1(a) and (b) of the  WIA91, a “self-supply licence” is a water supply or 
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sewerage licence with a retail authorisation which authorises a licensee to supply its 

own premises and those of persons associated with it only1.  

There is a need to consider whether all of the standard conditions of the WSSL are 

required for those choosing to self-supply as a self-supply licensee cannot supply 

other customers. In order to encourage possible entrants and ensure that we are not 

imposing unnecessary regulatory burdens we are proposing amendments to the 

WSSL standard conditions. 

                                            

 

1The definition of a person associated with a water supply licensee is provided for at paragraph 11 of 
Schedule 2A of the WIA91 and with a sewerage licensee at paragraph 8 of Schedule 2B of the 
WIA91.  
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2. Summary of previous consultation process and 
results arising  

Ofwat consulted on some of the modifications to the WSSL standard conditions we 

are proposing in its June 2015 consultation. Overall, there was strong support for our 

proposed approach to self-supply licences.  

The responses also identified some concerns on the following points: 

 Some respondents suggested that the certificate of adequacy be maintained 

in order to provide some protection to the wholesaler. 

 Some questioned whether the definition of “persons associated with a 

licensee” provided a loophole to supply ineligible premises through the “self-

supply” licence. 

 Some questioned whether wholesalers would need to take meter reads to 

validate the information from the licensee. 

 Others were concerned about revenue risk if the self-supply licensee failed to 

pay the wholesaler or submitted an inaccurate meter reading. 

Position outlined in the December results document 

Our intention was to introduce standard exclusions from, and modifications to, the 

standard conditions of WSSLs.  

 

We considered that the Certificate of Adequacy was not necessary for self-supply 

licenses as the Wholesale Contract between the wholesaler and the self-supply 

licensee (which will incorporate the provisions of the Wholesale Retail Code, in 

particular the credit terms, disconnection rights and the ability to suspend the retailer 

for non-payment) affords sufficient protection to the wholesaler. 

 

We did not consider that self-supply licensees are excluded from the provisions of 

paragraph 4 of Schedule 2A and paragraph 2 of Schedule 2B to the WIA91 which 

state that none of the premises supplied or served under a retail authorisation may 

be household premises (as defined in section 17C WIA91) and, therefore, the same 

eligibility requirements apply to self-supply licensees as for other WSSLs. 

 

In respect of the concerns expressed on validation of meter reads, we considered 

that any questions regarding accuracy of meter reads should be dealt with in 

Wholesale Contracts, or where treated separately, contracts for the provision of 

meter reading services.  We trust that wholesalers will consider the proportionality of 

any provisions. 
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Regarding revenue risks to wholesalers that may arise, the Wholesale Retail Code 

provisions whereby disconnections will be managed by retailers, will need some 

modification. Section 61(1) and (1ZA) WIA91 allows disconnection by a water 

undertaker in some circumstances if money is owed to it by the occupier of those 

premises. Further discussion with MOSL is needed to check if other modifications 

may be required. 
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3. Proposed form of self-supply licence 

The standard licence conditions for the WSSL were published by the Secretary of 

State on 17 March 2016. Table 1 below summarises our proposed modifications to 

the WSSL standard conditions which we would expect a self-supply licensee to 

operate in accordance with. The proposed modifications to the WSSL standard 

conditions which may form the proposed self-supply WSSL standard conditions are 

set out in full in Appendix One. 

Table 1 Summary of proposed changes to the WSSL standard conditions for self-

supply licence 

No Relates to Excluded/modified Reasoning 

Part A 

3  Conduct of 
licensee 

Modified Broadly necessary but (b) (product and 
public liability insurance) not required 

4 Certificate of 
adequacy (CoA) 

Excluded No unrelated customers are exposed to risk 
of licensee ceasing to trade. Wholesalers 
protected by credit provisions within the 

Wholesale Contract and Wholesale-Retail 
Code. 

6 Provision of 
information to 

relevant 
undertakers 

Modified Relevant to self-supply, apart from (1)(b) 
(proof of insurance) and (6)(b),(7) and (9) 

(all relate to occupation by sensitive 
customer) 

7 Arm’s length 
transactions 

Excluded Licensee is only purchasing from 
undertaker for its own consumption, so no 

separate customer to protect from 
discriminatory practices. 

8 Provision of 
Information to the 

Authority 

Modified Inclusion of the requirement for the 
Licensee to provide the Authority with an 

updated Premises Schedule or confirmation 
that it has not changed. 

Part B 

2 Customer 
Protection Code of 

Practice 

Modified Not all parts of the Customer Protection 
Code of Practice will be applicable to the 
self-supply licensee. Those applicable will 
be identified in a schedule to the Customer 

Protection Code of Practice 

.  For a self-supplier, the licence is necessarily restricted to the premises of the self-

supplier itself and any associated entities. 

We propose to achieve this by making it clear that the licence is limited to particular 

entities. We are also intending to include a list of premises with the associated 
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supply point identifier in a schedule to the licence.  This will be updated on an annual 

basis as necessary.   

We do not propose that self-supply licensees are excluded from the general 

obligation in the WSSL to comply with the Customer Protection Code of Practice 

(“the Code of Practice”). We anticipate that some aspects of the Code of Practice 

need not be applied to a self-supply licensee, for example, the provisions on sales 

and marketing. However, we anticipate that some provisions will remain relevant 

such as those on erroneous customer transfers and back-billing where driven by 

wholesale issues. Those parts of the Code of Practice that are not considered 

applicable for self-suppliers will be detailed in a schedule to the Code of Practice. 

In terms of the application process for the self-supply licence, we consider that there 

will only be minimal differences to the standard process, for example, making clear 

that a certificate of adequacy is not required.  We propose to issue supplementary 

guidance for self-supply licence applicants which will also make clear that self-supply 

licensees will also have to participate in the arrangements set out in the industry 

codes. Self-supply licensees will need to make a trading application to MOSL, pass 

the market entry assurance tests and satisfy the industry code trading conditions 

(such as provision of credit cover and agreement of the necessary contracts with 

wholesalers). 

Note that although not part of the licence, some changes to the industry codes are 

also required to facilitate self-supply. We will seek to reach agreement with MOSL on 

a timeline within which they will progress the necessary code work, raising a code-

modification for consideration by the Interim Code Panel. 
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4. Next steps 

We are undertaking a further consultation to give stakeholders the chance to provide 

any final comments on the proposed form of self-supply licence explained in Section 

3. The consultation period will close on Wednesday 4 May 2016. 

Following receipt of consultation responses, we will consider the responses made 

and make any necessary changes to the proposed modifications. We will publish the 

proposed self-supply modifications to the WSSL standard conditions, together with 

supplementary application guidance, as soon as possible thereafter.  
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Appendix: Self-supply licence standard conditions 

WATER INDUSTRY ACT 1991: SECTION 17H AND 17HA 

The Secretary of State, in exercise of the powers conferred on her by sections 

17H(1) and 17HA(1) of the Water Industry Act 1991,  hereby determines that the 

following conditions shall be standard conditions for self-supply water supply and 

sewerage licences: 

PART A 

CONDITIONS APPLICABLE TO ALL SELF-SUPPLY WATER SUPPLY AND 

SEWERAGE LICENCES 

1. Citation, interpretation and effect of certain provisions 

(1) These conditions are the Standard Conditions applicable to all Self-Supply Water 

Supply and Sewerage Licences. 

(2) In these conditions unless the context otherwise requires — 

“the Act” means the Water Industry Act 1991; 

 “Condition A2 Direction” means a direction issued by the Authority pursuant to Part 

A, Condition 2 of these conditions specifying that some or all of the conditions in a 

specific part or parts of these conditions are to have effect in the Licence and, if 

appropriate, specifying the manner in which, the circumstances in which and/or the 

area in which the Licensee will be required to comply with those conditions; 

“Customer Protection Code of Practice” means the code of practice issued by the 

Authority; 

 “Environment Agency” means the body established under section 1(1) of the 

Environment Act 1995; 

“information” includes documents and anything contained in any records, accounts, 

estimates or returns; 

“Interim Supply Code" means the code issued by the Authority under section 63AF 

and/or section 110O of the Act; 
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“Licence” means the document issued by the Authority containing the conditions 

applicable to the Licensee’s authorisations; 

“Licensee” means the holder of the Licence to which these and such other conditions 

as are directed by the Authority apply; 

“Market Arrangements Code” means the document designated by the Authority as 

the Market Arrangements Code; 

 “Natural Resources Body for Wales” means the body established under article 3 of 

the Natural Resources Body for Wales (Establishment) Order 2012; 

“relevant undertaker” means either a water undertaker or a sewerage undertaker;  

“Part” means a part of these conditions;  

“Premises Schedule” means the premises schedule appended to the Licence;  

“Retail Market Code” means the Wholesale Retail Code, the Interim Supply Code or 

the Retail Exit Code as the context so requires; and 

“Wholesale Retail Code” means the code issued by the Authority under section 

66DA and/or section 117F of the Act; 

 (3) Any words or expressions used in the Act and/or the Water Act 2014 shall, 

unless the contrary intention appears, have the same meaning when used in this 

Licence. 

(4) Words and expressions used in these conditions and references in and to these 

conditions shall be construed as if they were in an Act of Parliament and the 

Interpretation Act 1978 applied to them. 

 (5)  In construing this Licence the heading or title of any condition shall be 

disregarded. 

(6) Any reference, express or implied, to any enactment includes: 

(a) that enactment as amended, supplemented, applied or replaced by or under any 

other enactment from time to time; 

(b) any enactment which that enactment re-enacts (with or without modification); and 
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(c) any subordinate legislation made from time to time under that enactment, 

including, where applicable, that enactment as amended, supplemented, applied or 

replaced as described in paragraph (6)(a) above or under any enactment which it re-

enacts as described in paragraph (6)(b) above. 

(7) In these conditions, any reference to any licence, code, rules, scheme, 

agreement, statement or other regulatory instrument or any provision thereof is a 

reference to that instrument or provision as amended, supplemented, transferred, 

novated, revised, applied or replaced from time to time. 

(8) The words “including” and “include” shall mean including without limitation and 

include without limitation, respectively. 

(9) Specific words indicating a type, class or category of thing do not restrict the 

meaning of general words following such specific words, such as general words 

introduced by the word “other” or a similar expression. Similarly, general words 

followed by specific words shall not be restricted in meaning to the type, class or 

category of thing indicated by such specific words. 

 

2. Application of Parts of standard conditions 

How Parts of this licence are given effect 

(1) Other than condition 1, this condition 2, condition 10 and condition 11 of Part A of 

these conditions, any other condition or Part of these conditions will have effect in a 

Licence only if: 

(a) in relation to any of the remaining conditions in Part A or the conditions in any 

other Part, the Secretary of State has provided, by a scheme made under Schedule 

11 of the Water Act 2014 that it will have effect; or 

(b) in relation to any of the remaining conditions in Part A, the Authority, at any point 

after having decided to grant a Licence, gives a Condition A2 Direction to the 

Licensee; or 

(c) in relation to the conditions in any other Part, the Authority, at any point after 

having decided to grant or modify a Licence so as to grant the Licensee an 

authorisation specified in section 17A(2) of the Act, gives a Condition A2 Direction to 

the Licensee; 
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(2) If a Part of these conditions does not have effect in this Licence, the Licensee will 

not be required to comply with the requirements of that Part. 

Variation of terms 

(3) If a Part of these conditions has been given effect in the Licence and the 

Licensee applies to the Authority in writing: 

(a) for a variation of the terms under which some or all of that Part of the conditions 

has effect in the Licence; or 

(b) for some or all of that Part of the conditions to stop having effect in the Licence, 

the Authority may approve that variation or cessation of the relevant Condition A2 

Direction and specify the date on and from which it will have effect.  

Interpretation 

(4) References in a condition to a Part of these conditions, the conditions in a Part 

and the requirements of a Part are references to that part, those conditions and 

those requirements as a whole or, as the case may be, in part. 

3. Conduct of Licensee 

1) The Licensee shall ensure that all such arrangements have been made as are 

necessary for securing that (it is and continues to be able to meet its obligations 

under– 

(a) its Licence; and 

b) any statutory requirement imposed on it  and which applies to the activities 

authorised by its Licence.   

. Not Used   ( 

( 

5. Emergencies and unplanned events 

(1) The Licensee shall, for relevant purposes, comply with any— 
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(a) reasonable instructions given to it by a relevant undertaker in relation to matters 

specified in a drought plan which are not the subject of a drought order or drought 

permit under Chapter 3 of Part 2 of the Water Resources Act 1991; or 

(b) instructions given to it by a relevant undertaker during any emergency or 

unplanned event (save any which are manifestly unreasonable); or 

(c) reasonable instructions given to it by a relevant undertaker in relation to any 

water quality incidents or any pollution incidents. 

(2) For the purposes of paragraph (1)— 

(a) “drought plan” shall be construed in accordance with section 39B of the Act 

(drought plans: preparation and review); and 

(b) “relevant purposes” are the purposes of– 

 (i) ensuring that water quality is not adversely affected; 

(ii) avoiding prejudice to the integrity of the supply system and/or sewerage system; 

(iii) protecting customers; 

(iv) mitigating adverse effects upon the environment; 

(v) maintaining essential supplies and services; or 

(vi) conserving supplies. 

 (3) Any question as to the reasonableness of any instructions given under 

paragraph (1) where those instructions relate to an urgent incident shall be resolved 

by referring that question to the Authority for its determination. 

(4) A reference under paragraph (3) shall have the effect of suspending the 

instructions so referred pending the Authority’s determination. 

(5) A reference under paragraph (3) shall not be made in respect of any instructions 

given under this condition to provide information. 

6. Provision of information to relevant undertakers 
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(1) In so far as the provision of information to a relevant undertaker is not provided 

for by or under any enactment or any licence, code or rule produced pursuant to a 

requirement of any enactment, the Licensee shall provide any relevant undertaker 

with such information as the undertaker reasonably requires— 

(a) for the purposes of carrying out its functions; 

(b) to comply with any condition of the undertaker’s appointment; 

(c) in relation to national security or civil emergencies; or 

(d) to comply with any reasonable request for information made by the Environment 

Agency or the Natural Resources Body for Wales. 

(2) The Licensee may impose reasonable conditions on the use which the relevant 

undertaker may make of information provided under this condition. 

(3) Any question as to the reasonableness of— 

(a) any requirement to provide information under paragraph (1); or 

(b) any condition proposed by the Licensee under paragraph (2), 

shall be resolved by referring that question to the Authority for its determination. 

(4) A reference under paragraph (3) shall have the effect of suspending the 

requirement so referred pending the Authority’s determination. 

(5) The Licensee shall not be required under this condition to provide any information 

which would be protected from disclosure or production in proceedings in the High 

Court on grounds of legal professional privilege. 

6) The Licensee shall immediately inform the relevant undertaker of relevant details 

(if the Licensee becomes aware of any actual or potential incident which adversely 

affects or is likely adversely to affect– 

(a) water quality; 

(b) water pressure; 

(c) continuity of water supply and/or sewerage service provision; or 
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(d) any other matter relating to the relevant undertaker’s supply system and/or 

sewerage system.  

(7) For the purposes of paragraph (6), an incident includes regulatory infringements 

which may put the Licensee or relevant undertaker at risk of supplying water which is 

unwholesome as determined under section 67 of the Act (standards of 

wholesomeness) or unfit for human consumption within the meaning of section 70 of 

the Act (offence of supplying water unfit for human consumption).  

  

 

. Not Used    

8. Provision of information to the Authority 

(1) The Licensee shall provide the Authority with such information as the Authority 

may by notice reasonably require for the purpose of carrying out its functions under 

the Act or the Water Act 2014. 

(2) Information required under this condition shall be provided in such form and 

manner, at such time and place, and be accompanied by or supplemented by such 

explanations, as the Authority may reasonably require. 

(3) The Licensee shall not be required under this condition to provide any information 

which would be protected from disclosure or production in proceedings in the High 

Court on grounds of legal professional privilege. 

(4) No later than the 1 April in each year the Licensee shall review the Premises 

Schedule and submit a revised version of the Premises Schedule to the Authority or 

confirm in writing to the Authority that the Premises Schedule has not changed.  

9. Licence fees 

(1) The Licensee shall pay an annual fee to the Authority determined in accordance 

with the following provisions of this condition. 

(2) The fee shall be paid no later than the thirtieth day after the day on which the 

Authority serves notice on the Licensee of the amount of the fee for the year in 

question. 
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(3) Subject to paragraph (5), the fee for any year shall be the amount determined by 

the Authority to be the regulatory cost for that year of the Licence. 

(4) For the purposes of this condition, the regulatory cost for any year of the Licence 

is— 

(a) the Licensee’s share of the estimated costs of the Authority for that year in 

relation to the water supply and sewerage licensing regime; plus 

(b) the Licensee’s share of the estimated costs of the Council for that year in relation 

to the water supply and sewerage licensing regime; plus 

(c) if in the preceding year there was a subsisting reference under section 17K of the 

Act (Modification references to CMA) which related to the Licensee’s self-supply 

water supply or sewerage licence– 

(i) in the case of a reference under section 17K(1) (references in relation to activities 

authorised or regulated by a particular licence), the whole of the costs of the 

Competition and Markets Authority for that year in connection with the reference; and 

(ii) in the case of a reference under section 17K(2) (references in relation to activities 

authorised or regulated by retail licences or combined licences), the Licensee’s 

share of the costs of the Competition and Markets Authority for that year in 

connection with the reference. 

(5) The fee for any year shall be adjusted to take account of the Licensee’s share of 

any under-estimate or over-estimate of the regulatory cost for any earlier year if— 

(a) the under-estimate or over-estimate has not been previously taken into account; 

and 

(b) the Licensee held a Licence during the earlier year in which the under-estimate or 

over-estimate occurred. 

(6) For the purposes of paragraphs (4) and (5), the Licensee’s share of costs and 

any under-estimate or over-estimate shall be determined in accordance with general 

principles specified by the Authority and set out in a notice, published in such 

manner as the Authority considers appropriate and served on the Licensee. 

(7) For the purposes of paragraph (6), “general principles” means principles which 

are the same for all Licensees but which may vary from one year to another. 
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(8) For the purposes of paragraph (4)(b) and (c), the estimated costs of the Council 

and the costs of the Competition and Markets Authority respectively shall be such 

amounts as the Authority shall determine to be the Council’s estimated costs or the 

Competition and Markets Authority’s costs, after consulting the Council and the 

Competition and Markets Authority respectively. 

(9) For the purposes of paragraph (4)(c), a reference under section 17K(2) shall be 

taken to have related to the Licensee’s self-supply water supply or sewerage licence 

if— 

(a) the Licensee held a Licence during all or part of the preceding year; and 

(b) the reference was related to any matter related to the carrying on of any activities 

authorised or regulated by the  Licences that grant a particular authorisation or 

combination of authorisations). 

(10) For the purposes of this condition, “year” means a period of 12 months 

beginning on 1st April. 

 

10. Revocation 

(1) A licence subject to these conditions may be revoked by notice served on the 

Licensee by the Authority, in accordance with a general authorisation given by the 

Secretary of State, in any of the circumstances specified in paragraph (2). 

(2) The circumstances mentioned in paragraph (1) are— 

(a) the Licensee has consented to the revocation; 

(b) any information provided by the Licensee to the Secretary of State, an inspector 

within the meaning of section 86 of the Act (enforcement of water quality), the 

Authority or a relevant undertaker was false or misleading in a material particular; 

(c) there has been, is or is likely to be such a contravention by the Licensee of any 

principal duty, not being a contravention in respect of which a notice has been 

served under section 19(3) of the Act (notice that one of the exceptions to the duty to 

enforce applies), as is serious enough to make it inappropriate for the Licensee to 

continue to hold its Licence; 
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(d) the Licensee has caused or contributed to a contravention by a relevant 

undertaker of any principal duty and the Licensee’s actions or omissions were 

serious enough to make it inappropriate for the Licensee to continue to hold its 

Licence; 

(e) there has been, is or is likely to be such a contravention by the Licensee of the 

provisions of any enforcement order which– 

(i) is not for the time being the subject-matter of proceedings brought by virtue of 

section 21(1) of the Act (proceedings challenging the validity of an enforcement 

order); and 

(ii) if it is a provisional order, has been confirmed, as is serious enough to make it 

inappropriate for the Licensee to continue to hold its Licence; 

(f) the Licensee has failed to pay the whole or part of any fee due under condition 9 

above and– 

(i) the Authority demanded payment of that sum by notice served on the Licensee at 

least 14 days after it became due; and 

(ii) any part of that sum remained unpaid 14 days after service of that notice; 

(g) the Licensee has failed to pay the whole or part of any penalty (together with any 

interest) imposed on it under section 22A(1) or (2) of the Act (penalties) and– 

(i) the enforcement authority demanded payment of that sum by notice served on the 

Licensee after that sum became recoverable as a civil debt under section 22F of that 

Act (recovery of penalties); and 

(ii) any part of that sum remained unpaid for three months after the service of that 

notice; 

(h) the Licensee has failed to comply with the terms of– 

(i) any order of the court under section 34 of the Competition Act 1998 (enforcement 

of directions); or 

(ii) any relief or remedy granted by the court under sections 94 (rights to enforce 

undertakings and orders), 95 (rights to enforce statutory restrictions) or 167 (rights to 

enforce undertakings and orders) of the Enterprise Act 2002; 
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(i) the Licensee or any director, manager, secretary or other similar officer of the 

Licensee has been convicted of an offence which the Authority considers is material 

to the activities authorised by the Licence; 

(j) any director, manager, secretary or other similar officer of the Licensee has been 

declared bankrupt or is disqualified under the Company Directors Disqualification Act 

1986; 

(k) the Licensee has not supplied any water or sewerage services using the supply 

systems of any undertaker during a period of at least three years beginning on or 

after the date on which its licence came into force and ending on the date on which 

notice is served on the Licensee in accordance with condition 11 below; 

(l) the Licensee is or is likely to be unable to pay its debts within the meaning of 

section 123 of the Insolvency Act 1986 (definition of inability to pay debts); 

(m) the Secretary of State has petitioned for the winding up of the Licensee under 

sections 124(4) and 124A of the Insolvency Act 1986 (petition for winding up on 

grounds of public interest); 

(n) a voluntary arrangement has been proposed in relation to the Licensee under 

section 1 of the Insolvency Act 1986 (those who may propose an arrangement) other 

than on terms which have been approved in writing by the Authority; 

(o) the Licensee has entered into a scheme of arrangement under Part 26 of the 

Companies Act 2006 (Arrangements and Reconstructions other than on terms which 

have been approved in writing by the Authority; 

(p) a receiver has been appointed in relation to the whole or a material part of the 

Licensee’s assets or undertaking; 

(q) an administrator of the Licensee has been appointed under Schedule B1 of the 

Insolvency Act 1986 (administration), and the administrator cannot perform his 

functions so as to rescue the Licensee as a going concern on terms which have 

been approved in writing by the Authority; 

(r) a resolution has been passed for the winding up of the Licensee; or 

(s) a winding up order has been made in relation to the Licensee by a court of 

competent jurisdiction. 

(3) In this condition— 
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“principal duty” means– 

(a) in relation to a water undertaker, a requirement imposed on the water undertaker 

by section 37 of the Act (general duty to maintain water supply system etc);  

(b) in relation to a sewerage undertaker, a requirement imposed on the sewerage 

undertaker by section 94 of the Act (general duty to provide sewerage system); and 

(c) in relation to the Licensee, any condition of its Licence or any statutory 

requirement imposed on it in consequence of its Licence; and 

“receiver” includes an administrative receiver within the meaning of section 251 of 

the Insolvency Act 1986 (expressions used generally). 

11. Notice of revocation 

(1) A notice of revocation under condition 10(1) above must specify— 

(a) the matters relied on by the Authority to justify the revocation; 

(b) the date on which the revocation is to take effect; and 

(c) if the Authority relies on urgency as a reason for abridging the 30 day period 

mentioned in paragraph (2), the reasons for this. 

(2) Except in the case of urgency or where a notice of revocation is served in the 

circumstances set out in condition 11(3) or where the Licensee has consented under 

condition 10(2)(a) above, the date on which the revocation takes effect must not be 

less than 30 days after the date on which the Authority serves the notice under 

condition 10(1) above. 

(3) The Authority may serve a notice of revocation in respect of the circumstances 

set out in condition 10(2)(l) to (s) above which will take effect 24 hours after the date 

and time on which the Authority serves the notice under condition 10(1) above. 

(4) At any time after the service of a notice under condition 10(1) above and before 

the date on which the revocation takes effect, the Authority may by further notice 

served on the Licensee vary or withdraw the notice under condition 10(1) above. 

(5) If in case of urgency a notice of variation under paragraph (3) abridges the notice 

period given by the notice under condition 10(1), the notice of variation must specify 

the reasons for this. 
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PART B –CONDITIONS APPLICABLE TO SELF-SUPPLY WATER SUPPLY AND 

SEWERAGE LICENCES WITH RETAIL  AUTHORISATIONS 

1. Market Arrangements Code 

Obligations in relation to the Market Arrangements Code 

(1) The Licensee must: 

(a) be a party to and comply with the Market Arrangements Code; and 

(b) take all steps within its power to ensure that the Market Arrangements Code 

remains a document that: 

(i) is designed to facilitate principles set out in Schedule 1 of the Market 

Arrangements Code (the “MAC Principles”); 

(ii) conforms to the requirements of paragraph (2) of this condition in relation to the 

modification of the Market Arrangements Code; and 

(iii) makes express provision for the matters described in paragraph (3) of this 

condition.  

Modification of the Market Arrangements Code 

(2) The Market Arrangements Code shall contain procedures for its own modification 

(including procedures for the modification of the modification procedures 

themselves) which shall ensure that: 

(a) change proposals for the modification of the Market Arrangements Code may be 

made by any member of the Panel constituted under the Market Arrangements Code 

pursuant to paragraph 3(d) of this condition (“the Panel”), by the Authority and by 

such other persons or bodies as may be set out in the Market Arrangements Code;  

(b) every change proposal is brought to the attention of all parties mentioned in or 

pursuant to paragraph (a) above; 

(c) any and all representations made in respect of a change proposal are able to be 

properly considered by the relevant decision makers; 
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(d) the question of whether any change proposal better facilitates the achievement of 

the MAC Principles is able to be properly evaluated by the parties to the Market 

Arrangements Code; 

(e) change proposals require Authority approval;  

(f) change proposals made by any of the parties stated in paragraph (a) which the 

Authority reasonably considers are necessary to comply with or implement any 

Applicable Law are: 

to be accepted into the Market Arrangements Code modification procedures by the 

Panel;  

where they are raised by a person other than the Authority, not to be withdrawn 

without the Authority’s prior consent; and 

to proceed in accordance with any timetable(s) directed by the Authority in relation to 

the raising of a change proposal, the completion of relevant procedural steps and the 

implementation of the change proposal. 

(g) a final report is prepared including: 

(i) a proposed implementation date either: 

A. in accordance with any direction(s) issued by the Authority under paragraph 

(2)(h); or 

B. where no direction has been issued by the Authority under paragraph (2)(h), that 

would enable any proposed modification to take effect, as soon as reasonably 

practicable after the decision to implement it has been reached, taking into account 

the complexity, importance, and urgency of that modification and the most efficient 

timing for implementing the modification; and 

(ii) a summary of and copies of all submissions made in respect of the change 

proposal;  

(iii) an assessment of the extent to which the change proposal would better facilitate 

achieving the MAC Principles and a detailed explanation of the reasons for that 

assessment; and 

(iv) an assessment of any potential impact on, or consequential amendment to, any 

other Retail Market Code. 



Consultation on self-supply licences 

25 

(h) the proposed implementation date may be altered with the consent of or as 

directed by the Authority;  

(i) parties to the Market Arrangements Code are able to consider and comment upon 

the change proposal report prepared in accordance with paragraph (g) and in 

particular whether the change would, as compared with the existing provisions of the 

Market Arrangements Code, better facilitate the achievement of the MAC Principles; 

(j) the Panel, having regard to whether the change would, as compared with the 

existing provisions of the Market Arrangements Code, better facilitate the 

achievement of the MAC Principles,  makes  a recommendation to the Authority to 

approve or reject the proposed modification; 

(k) completion of each of the procedural steps outlined in this paragraph (2) to the 

extent that they are relevant, is in accordance with any timetable(s) directed by the 

Authority; 

(l) the change proposal report prepared in accordance with paragraph (g) (and 

submitted to the Authority pursuant to the procedures described in paragraph (g)) 

can be revised and resubmitted upon, and in accordance with, a direction issued to 

the Panel by the Authority where the Authority determines that it cannot properly 

form an opinion on the approval of the change proposal; 

(m) any proposals to modify the Market Arrangements Code must be designed to 

better facilitate the achievement of the MAC Principles; and 

(n) no modification of the Market Arrangements Code may be made unless the 

Authority, having had regard to the MAC Principles, directs the Licensee, in 

conjunction with every other Licensee and Appointee, to modify the Market 

Arrangements Code in such manner as is stated in that direction.  

Contents of the Market Arrangements Code 

(3) The Market Arrangements Code shall make express provision in relation to the 

following matters: 

(a) the creation of an agreement, to which the Licensee, every other Licensee, every 

other Appointee shall be a party, and which binds the Licensee to comply with the 

terms of the Market Arrangements Code (the “MAC Framework Agreement”); 



Consultation on self-supply licences 

26 

(b) the referral for determination by the Authority of any dispute arising as to whether 

a person seeking to be admitted as a party to the MAC Framework  Agreement has 

fulfilled such trading conditions as are set out in the MAC Framework Agreement; 

(c) terms that provide for the Licensee and such other parties to the MAC Framework  

Agreement to be contractually bound by some or all of the provisions of the Market 

Arrangements Code; 

(d) arrangements for establishing and maintaining a Panel which is to be 

responsible, by way of such proceedings as may be set out in the Market 

Arrangements Code, for the governance and administration of the Market 

Arrangements Code and whose members are to be required as a condition of their 

appointment or election to act independently and not as delegates;  

(e) arrangements for the establishment and funding at all times of a body to perform 

the role of Market Operator fulfilling the functions set out in the Market Arrangements 

Code; and 

(f) a process by which the Panel can make recommendations to the Authority in 

relation to modifications of any code issued pursuant to section 66DA of the Act 

and/or section 117F of the Act. 

 

2. Customer Protection Code of Practice 

(1) The Licensee must comply with the Customer Protection Code of Practice but 

only to the extent applicable as set out in the Schedule to the Customer Protection 

Code of Practice (the “Schedule”).  The Schedule shall be treated by the Licensee as 

a derogation from complying in full with particular terms of the Customer Protection 

Code of Practice but only to the extent set out in the Schedule. 

(2) The Customer Protection Code of Practice shall contain the procedure for its 

own modification. 
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