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Response to Ofwat discussion consultation on agreements for water and sewerage 

companies to adopt infrastructure  

 

Fair Water Connections (FWC) is an association set-up to provide support to Self-Lay Providers 

who offer developers an alternative to connections laid by the incumbent water company.  The 

services of FWC members, as independent water connections specialists, are increasingly valued 

by developers striving to deliver new housing.  FWC welcomes the opportunity to respond to this 

Ofwat consultation as achieving an equitable balance in terms in self-lay agreements is of 

importance to Self-Lay Providers.  (SLPs, or Self-Lay Providers, being the term we favour over 

SLOs). 

On the basis that Ofwat are seeking to initiate a discussion around adoption agreements we 

make some general points below before responding to the questions posed in the Ofwat 

document.  As our interest is in water self-lay our comments are solely focused on the adoption 

of new water mains and services. 

 

1. Summary of Our Views 

Given the way we have been able to draw on views expressed by Ofwat in their Information 

Notes in our negotiations with water companies on other matters we feel that it would be 

helpful if Ofwat would issue some overarching principles relating to achieving a fair balance in 

self-lay agreement terms.  However our view is that, given their limited understanding of the 

related work streams, that Ofwat should not involve themselves in the agreement detail itself.  

This would leave them to independently intervene should a SLP flag that adoption agreements 

contains terms to which the SLP objects (WIA S51B[b]).  

 

2. General Comments 

2.1 Terminology 

In our view it would be helpful if agreements, whose purpose relates to the adoption of new 

infrastructure’ were always called ‘Adoption Agreement’.  To us this focuses on the purpose of 

the document and moves away from a sense (which is still prevalent in too many water 

companies) that the agreement is there to control all aspects of self-lay delivery. 
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2.2 Current Situation 

The current water self-lay agreement was prepared by water companies shortly after the 

provisions of the 2003 legislation covering self-lay were enacted.  It is viewed as a necessary  

pre-cursor to progressing self-lay work and, because water companies do not use it as an 

enforcement tool, has never been challenged.  However it is recognised that it was drafted at a 

time when water companies fully controlled the processes and, against current understanding of 

permissible charges and requirements for competition compliance, is arguably not an 

appropriate template for continued use. 

An illustration of the way that the current agreement is heavily weighted towards water 

company control is that there are twice as many “SLO shalls” to “water company shalls” in the 

document (79 to 40).  Furthermore many of the “shalls” the water company signs up to are 

actually “shall nots” (i.e. shall have “no obligation”, or “no responsibility”, or “not adopt”, or are 

not particularly binding, such as “use reasonable endeavours”, or “as soon as reasonable 

practical”). 

Where agreement terms look to favour SLPs, such as the started requirement to make asset 

payments within 20 days, these are ignored by companies and SLPs are currently powerless to 

get this Level of Service routinely achieved. 

The imbalance in the current self-lay agreement is, in our view unreasonable, and a steer from 

Ofwat is needed to encourage water companies to produce a more appropriate agreement 

template. 

  

2.3 Feedback on Ofwat Section 3.1 (Introduction) 

In Section 3.1 (in the second paragraph) of the Ofwat document reference has been made that 

there has been collaborative working in the drafting of a new self-lay adoption agreement 

template.  Whilst the self-lay community is aware that water companies have prepared a 2 part 

agreement for consideration this has had very little stakeholder input and, to us, the draft 

demonstrates well all the issues that can arise when water companies develop agreement solely 

against their own drivers.  Hence we do not see this as a good illustration of collaborative 

working and our view is that what has been drafted should not be further considered until it can 

be tested against some, Ofwat defined, overarching principles. 

 

2.4 Multi-Layering 

A concern with water adoption agreements is that, for certain matters, the agreement document 

is within a hierarchy of documents and it is not always clear from reading the agreement itself 

the terms that are being applied.  A good illustration of this is the making of service connections 

which first require compliance against (company specific) private pipework certification 

arrangements.  Yet these local practices are not specified in the agreement (and, in many cases, 

not in local Code of Practice Addendums) yet are a very emotive matter for water companies.    
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2.5 Developer’s Responsibilities 

It appears, when the current self-lay agreement was drafted, that water companies saw this as 

an opportunity to stipulate their requirements on developers.  These mainly cover the protection 

of installed apparatus, ensuring that other utility apparatus is not installed over water pipes and 

the provision of occupier information for each service connection.  Whilst these are, arguably, 

needed the same terms are not set-out in documents to developers covering in-house/ 

requisitioning provision.  To us this is a major ‘equivalence’ matter, as it leads to much ‘lighter’ 

documents being issued when the water company does the work themselves, and hence is an 

issue which we call on Ofwat to address. 

Hence we ask that Ofwat recognise the need to make ‘equivalence’ an overarching principle in 

whatever they produce. 

 

2.6 Levels of Service 

Whilst recognising that commitment to Levels of Service is an emotive issue we nevertheless feel 

that it is now timely to use adoption agreements as a means to enshrine service standards, on 

both parties, into the delivery process.  This request now being able to be made because the 

self-lay processes has been thoroughly reviewed and an updated Code of Practice about to be 

produced. 

In our view such service standards should have defined non-compliance penalties with Ofwat 

performing independent checks to verify actual performance against the required response 

times.   

 

3. Overarching Principles  

We consider that Ofwat should establish a number of overarching principles covering adoption 

agreements.  These should include:- 

- Standardisation.   Given that joint working between water companies and self-lay 

providers is developing a standardised approach to the self-lay provision processes 

we regard it as imperative that a standardised agreement is introduced by all water 

companies. 

- Language.  Given the linkage between ‘contestable’ and ‘non-contestable’ work 

activities in self-lay provision we regard it as unacceptable that the current water  

self-lay adoption agreement talks of the “Undertaker’s Works” and does not use the 

term “non-contestable”.  To us this illustrates the lack of widespread comprehension 

that any agreement needs to be Competition Act compliant.  So we urge Ofwat to 

make separately defining responsibilities for contestable activities from arrangements 

for non-contestable works an overarching principle. 

- Financial Terminology. Whilst recognising the intended Ofwat approach to give 

companies freedoms to how they set their connection charges we nevertheless urge 

that common financial terminology is introduced and that this is backed up in the 

adoption agreement. 
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4. Responses to Questions Posed by Ofwat 

Q1. Which parts of the procedures for making an adoption agreement under section 51A or 

section 104 WIA91 should be included in the code(s)? These might include or differ from those 

set out above. For each, please explain why and what benefit its inclusion in the code(s) could 

deliver. 

We suggest that there is a need to retain/enhance (or better specify):- 

- The role of the various parties, developer, land owner, provider etc. 

- The ability of water companies to require additional work (upsizing for future 

developments) as this could be the most efficient time for such installation. 

- To extend coverage to include non-domestic/household supplies. 

- The time limit stipulation on terms needing to be issued in 2 months (as this is, 

effectively, a statutory Level of Service which needs, from time to time, to be 

emphasised.  It also helps set the boundary between what a company should do to 

fulfil their statutory duty and what is site specific). 

- Suggest moving to permitted connection giving automatic vesting (rather than having 

a separate vesting stage – as the current wording creates ambiguity when works are 

connected but a vesting certificate has yet to be issued). 

Additionally we regard this as an opportunity to strengthen the separation of ‘contestable’ and 

‘non-contestable’ activities as, to us, this would link well with the soon to be introduced Charging 

Rules. 

 

Q2. Which parts of the procedures for making an adoption agreement under section 51A or 

section 104 WIA91 should not be, or are unnecessary to be included in the code(s) and why? 

We suggest that the need to retain the link (in WIA 51A[8b]) to WIA Section 47(2) is reviewed as, 

to our knowledge, companies have not imposed any such requirements on self-lay schemes (as 

they are not relevant to servicing new buildings). 

 

Q3. Should the code(s) set out a common procedure applicable to all water and sewerage 

companies, or should it set out key principles that companies’ own processes and procedures 

should comply with? Why? 

For the reasons outlined above we favour an approach whereby Ofwat sets out principles that 

water companies should follow (hopefully collectively) when issuing adoption agreements. 

Our reasoning being, that whilst we feel that there is much that needs changing in the current 

self-lay agreement, that this needs industry input to progress and it would surely be best for 

cross party working to produce a new agreement but against (fairer) overarching principles 

issued by Ofwat.   
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Q4. If the code(s) were to include details of the procedures to be followed by Ofwat in issuing 

an order for a water or sewerage company to enter, vary or terminate an adoption agreement, 

what in particular would it be useful for the code to include? 

Our view is that these should relate back to the overarching principles we feel it is now 

necessary for Ofwat to set. 

 

Q5. To what extent would it be helpful for the code(s) to set out details of what type of works 

it is or is not appropriate to be done by a person other than the water or sewerage company? 

Are there particular types of work where such clarification would be beneficial? 

This links to getting a standard definition of non-contestable works.  Whilst the latest Code of 

Practice should do more to address local restrictions, such as meter fitting (where the companies 

who have local restriction look to have rushed to restricting competitive activity without 

adequately defining processes or non-compliance penalties) this is a matter which we feel needs 

Ofwat direction. 

A suggestion we make is that should water companies wish to extend the range of non-

contestable work they should go through a formal consultation process rather than arbitrarily 

being able to impose restrictions. 

 

Q6. Are there certain terms or conditions that should be mandatory for all water and/or 

sewerage adoption agreements? Please outline which and why. 

We regard the introduction of mandatory performance standards on water companies as 

necessary to change behaviours towards water companies taking full responsibility for their 

delivery of ‘non contestable’ works.   

 

Q7. Are there particular areas in which it would be unnecessary or unhelpful for the codes to 

set out mandatory terms and conditions? Please outline which and why. 

We have not identified any. 

 

Q8. Are there certain areas where it would be useful to have standard terms and conditions for 

adoption agreements, even if they were not mandatory? Please outline which and why. 

As outlined above we regard the need for standardisation and common language as being 

paramount.  Also the need to ensure that corresponding terms are imposed on developers when 

water companies do work themselves. 
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Q9. Are there particular areas in which it would be unnecessary or unhelpful for the codes to 

set out standard terms and conditions? Please outline which and why. 

None that we can identify. 

 

Q10. Are there circumstances in which the code(s) should make different provision for 

different persons? If so, please outline in what circumstances and why. 

None that we can identify. 

 

 

Please contact us should any of our feedback raise queries. 

 

 

This response has been submitted on behalf of Fair Water Connections by:- 

       Martyn Speight 

       FWC Connections Managing Coordinator 

        Tel:- 07889187717 

       Email:- martyn.speight@fwconnections.org  


