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About this document  

This document invites comments on our proposal to modify condition B of Thames 
Water Utilities Limited’s (Thames Water) conditions of appointment.  The purpose of 
the modification is to allow Ofwat to set a separate price control for the period 2020 – 
2025 for the work Thames Water carries on the Thames Tideway Tunnel project.  

Under section 13 of the Water Industry Act 1991 (WIA91), we are able to modify the 
conditions of a company’s appointment if it agrees to the modifications  we are 

proposing to make.  Thames Water has provided its indicative consent to the 
modification set out in this consultation document. 

This document is a Notice under section 13 of the WIA91. 

 

Responding to this consultation  

We invite stakeholders to comment on our proposed modification by Friday 3rd 
August 2018. You can email your responses to Richard.Barton@ofwat.gsi.gov.uk or 
post them to: 

Richard Barton 
Ofwat 
Centre City Tower 
7 Hill Street 
Birmingham  B5 4UA. 

If you wish to discuss any aspect of this document, please direct your enquiry to 
Richard Barton on 0121 644 7667 or by email to the email above. 

We will publish responses to this document on our website at www.ofwat.gov.uk, 
unless you indicate that you would like your response to remain unpublished. 
Information provided in response to this consultation, including personal information, 
may be published or disclosed in accordance with access to information legislation – 
primarily the Freedom of Information Act 2000 (FoIA), the Data Protection Act 1998 
and the Environmental Information Regulations 2004. 

If you would like the information that you provide to be treated as confidential, please 
be aware that, under the FoIA, there is a statutory ‘Code of Practice’ which deals, 

mailto:Richard.Barton@ofwat.gsi.gov.uk
http://www.ofwat.gov.uk/
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among other things, with obligations of confidence. In view of this, it would be helpful 
if you could explain to us why you regard the information you have provided as 
confidential. If we receive a request for disclosure of the information, we will take full 
account of your explanation, but we cannot give an assurance that we can maintain 
confidentiality in all circumstances. An automatic confidentiality disclaimer generated 
by your IT system will not, of itself, be regarded as binding on Ofwat. 
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1. The Thames Tideway Tunnel (TTT) 

The Thames Tideway Tunnel (TTT) is an under-construction 25 km (16 mile) tunnel 
running mostly under the tidal section of the River Thames through central London, 
which will capture, store and convey almost all the combined raw sewage and 
rainwater discharges that currently overflow into the river. The TTT project is of 
unprecedented scale, size and complexity in the water sector in England and Wales 
and will be the first project to be delivered under a new regulatory framework.  The 
costs and delivery of the project are  shared between:  

• Thames Water, which undertakes preparatory and interfacing works for the 
project; and  

• Tideway, the Infrastructure Provider (IP) which finances and is responsible for 
construction of the tunnel. 

 

2. A separate price control for the TTT 

In 2014, Thames Water and Ofwat agreed to a modification of condition B of Thames 
Water’s conditions of appointment, to enable Ofwat to set a separate price control for 
Thames Water’s TTT related costs.  At that time, it was considered that a separate 

price control would only be necessary for the period 2015 – 2020, as most of 
Thames Water’s preparatory and interface works were due to complete in that 
period.  It has now been agreed to extend the separate price control provisions to 
allow Ofwat to set a separate price control for the period 2020 – 2025.  Final price 
determinations must be made in December 2019 so these licence modifications 
must be in place before then.   

Thames Water and Ofwat consider that a separate control is in customers’ interests 

because it enables us to provide a tailored uncertainty mechanism and materiality 
threshold that would not otherwise be possible.  This will give Thames Water an 
appropriate level of risk for the project during its construction phase, and customers 
will therefore pay an appropriate amount for Thames Water’s investment.  

Additional benefits of a separate price control are: 

 Increasing the level of transparency of TTT delivery;  
 Increasing Thames Water’s level of accountability; and 
 Greater ability to understand the delivery of TTT as a whole. 
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Among other things, extending the separate price control for a further five years will 
allow the disposals of land, purchased by Thames Water to facilitate the project, to 
be dealt with in a separate price control.  Customers share 100% of any gains or 
losses in connection with these sales so there is a need for transparency.   

3. What are the changes that we are proposing? 

The purpose of these amendments is: 
 

1) to extend the separate TTT price control for a further 5 year period (i.e. 2020 
– 2025); 
 

2) to clarify what will fall within the TTT price control and what will fall within the 
Network Plus Wastewater Activities price control; and 

 
3) to clarify what will happen if for any reason a price control is not made in 

2025.   
 

In general: 

1) above, is effected simply by substituting the date of 2020 with the date of 
2025; 

 
2) above, is effected by extending the definition of “Sewerage Services for the 

Thames Tideway Tunnel Project” as follows (new text is underlined and 

deleted text is struck through): 

"Sewerage Services for the Thames Tideway Tunnel Project" means:  

(a) sewerage services set out in the Preparatory Work Notice that the 
Appointee is required to provide for the delivery of the Thames Tideway 
Tunnel Project; and  

(b) any additional services set out in the Preparatory Work Notice that the 
Appointee is permitted to provide and has agreed to provide; 

(c) disposals of land, or interests in land, acquired for the purposes of the 
Thames Tideway Tunnel Project; and 

(d) testing, commissioning, operating and maintaining of the Thames 
Tideway Tunnel Project whether before or after the Acceptance Date, and 
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Acceptance Date has the definition given in Schedule 1 to the Project 
Specification Notice;”and 

3) above, is effected by clarifying that if there is no price determination in 2025, 
the Thames Tideway Tunnel price control will become part of the Network 
Plus Wastewater Activities price control.    
 

4. Next steps 

This consultation ends on Friday 3rd August 2018.  

We will then consider the responses received to this consultation and decide 
whether to proceed with modifying condition B of Thames Water’s appointment 

conditions.  If we decide make the modifications, we will, in accordance with section 
195A of the Act, set out the reasons for our decision. 
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