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THE APPOINTMENTS

1 The Secretary of Statan exercise of the powers conferred on himskgtions 11 and
14 of the Water Act 1989the Act"), hereby appoint¥hames Water Utilities Limited
("the Appointe€’) to be the wateundertake for the area described in paragraph 1 of
Schedule 1 and to ibe sewerage undertaker for the area described in paragraph 2 of

Scheduléel, subject to the Conditions set out in Schedule 2.

2 The appointments contained in tmstrument("the Appointments’) shallcome into

force on the day appointed as the transfer date under sectfdhetAct.

Authorised by the R.S. DUDDING
Secretary of State to An Assistant Secretary in the Department of
sign in thatbehalf the Environment

August 1989
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SCHEDULE 1: Area for which the Appointments are made

1 The Water Supply Area

The area for which the Appointee is appointed to be the watirtaker'{the Water
Supply Area"') comprises:

(1) the areahe boundaries of which are more particulatglineated by the line
shaded pink in the Water Supply Arbtap, the area described in this sub
paragraph (1) being showor identification only in the map entitletthe
Water Supply Area: Map Sheet Identification Map" accompanying and

forming part of this instrument; and
(2) the premises and installations listed in Part | ofAppendix to this Schedule

but excludes the premises and installations listed in Part Il oApipendix to this
Schedule.

2 The Sewesge Services Area

The area for which the Appointee is appointed to be the sewaratptaker 'the
Sewerage Services Aréa comprises the area theoundary of which is more
particularly delineated by the line shagedk in the Sewerage Services Area \idye
area described in thgaragraph being shown for identification only in the map entitled
"the Sewerage Services Area: Map Sheet Identification Mdpmccompanying and

forming part of this instrument.

3 Interpretation and Construction

In this Schedule:

"the SewerageServices Area Mapl means the maps signed loehalf of the Secretary

of State accompanying and formipart of this instrument numbered 6-39.inclusive;

"the Water Supply Area Map" means the maps signed on belodlithe Secretary of
State acompanying and forming part olis instrument numbered 6 W-16 W 4
inclusive 6 W4a &6 W4h 6 W5 & 6 W §6 W 6a- 6 W 6k inclusive6 W 7- 6 W
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9inclusive 6 W 9a- 6 W 9c inclusive6 W 1Q 6 W 10a- 6 W 10g inclusiveand 6 W
11- 6 W 18 inclusive.
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Water Supply Area

[There isincluded inthe Water Supply Area:

1 Thearea of theriginal Water SupplyAreaof Thames Water Utilities Ltdap 1)

There is excluded from the Water Suppea:
1 Site at MoD Tidworth, Hanté/eolia Water)
2 Site at Hale Village in TottenhgrNorth London(SSE Water)

Site at Kennet Island in Readi{§SE Water)

A W

Site at Bromley Common, Bromle(ESE Water)

5 Site at The Bridge, Dartfordndependent Water Networks)

6 Site at Park Views, Epso(8SE Water)

7 Site at Berryfields, Aylesburfindependent Water Networks)

8 Site at Kingds Cr o ¢fimlepéhdenmttWatariNetwok® nt r a | Lon
9 Site at Kingsmere, Bicesté8SE Water)

10 Site at Great Western Park, Did¢BISEWater)

11 Site at New South Quarter, Croyd(8SE Water)

12 Site at Kennet Island Phase 7, ReadB§E Water)

13 Site at Marine Wharf, Deptfolt6SE Water)

14 Site at Riverlight, Battersg®SE Water)

15  Site of additional land at Berryfields, Aylesbyigdependent Water Networks)
16 Site at Heart of East Greenwich, Lond@SEWater)

17 Site of land at Rissingtofflbion Water)

18 Site at Embassy Gardens, Lond&SE Water)

19 Site at Greenwich Millennium Village, Londdgmdependent Water Networks)
20 Site of additimal land at RissingtoAlbion Water)

21 Site at Castle Hil(Independent Water Networks)
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22 Site at KingsbrooKSSE Water)

23 Site at RAM Quarte(SSE Water)

24 Site at Millharbour CentrgISSE Water)

25 Site at Embassy Gardens Phag82E Water)
26 Site at Prince of WateDrive (SSE Water)

27 Site at White City(SSE Water)

* See also Appendix to Schedule 1]
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APPENDIX

Part I: Additional premises and installations outside the boundary of the Water Supply
Area Map but comprised in the Water Supply Area

GRID REFERENCE

CrohamHurst Golf Cluh off TQ3363
Croham Valley RoadSelsdon

Croydon

Nohome FarmWalton Downs TQ213570
Epsom Surrey

Clarks Lane FarpClarks Lane TQ4155

Tatsfield Surrey

Tatsfield Court Farm Fields TQ4255
(Cattle Troughs) Pilgrimkang
Nr Westerham

Chestnut CottagéNightingale TQ4952
Lane Ide Hill, Sevenoaks

Kent

69, Back Lanelde Hill, TQ4953
Sevenoak¥Kent

Inglefield, off Ide Hill Road TQ5052
Ide Hill, SevenoakKent

Timbers off Ide Hill Road TQ5052
Ide Hill, SevenoakKent

Seven Wentoff Ide Hill Road TQ5052
Ide Hill, SevenoakKent

Whitley Cottageoff Ide Hill TQ4952
Road Ide Hill, SevenoakKent

The Beechesff Ide Hill Road TQ4952
Ide Hill, SevenoakKent

70 IdeHill Road, Ide Hill, TQ4952
Sevenoak¥Kent

71 Ide Hill Road Ide Hill, TQ4952
Sevenoak¥Kent
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Nightingale Cottageoff Ide Hill
Road Ide Hill, SevenoaksKent

Chimneys Restaurantle Hill
Road Sevenoak¥Kent

Cottage Ide Hill Road Sevenoaks
Kent

Cottage Ide Hill Road Sevenoaks
Kent

Whitley Farm Ide Hill,
SevenoakKent

Whitley House Ide Hill,
SevenoakKent

Whitley, Ide Hill, Sevenoaks
Kent

Shrubs Corneioff Ide Hill Road
Ide Hill, SevenoakKent

Lavender Cottag&Vesterham
Road SundridgeKent

33 Westerham Roa&undridge
Kent

Smarts Garden Centreff
Westerham Roadundridge
Kent

Daneway Public Hous®&lr Sapperton

Gloucestershire
Old Farm Lyneham Wiltshire

Long Stretch FarmNeston Road

HoneybourneEveshamWorcestershire
Pitchell Farm Pebworth Worcestershire
Broadway TowerBroadway Worcestershire

Fish Hill, Broadway Worcestershire
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Farncombe HallEveshamWorcestershire
Down Rip FarmBroadway Worcestershire

White CottageBoswick Lang
Northchurch Buckinghamshire

The Bungalow Nos 1&2Boswick
Lane Northchurch Buckinghamshire

Norcott Hall Boswick Lane
Northchurch Buckinghamshire

Shootersway LodgeNorthchurch
Buckinghamshire

Tring Lodge Northchurch
Buckinghamshire

RosswayNorthchurch Buckinghamshire

Hilldale, Rays Hill, Bellingdon
Chartridge Buckinghamshire

Conkers Rays Hill, Bellingdon
Chartridge Buckinghamshire

Little Braziers En¢gBraziers
End Bellingdon Chartridge
Buckinghamshire

HazeldengOak LaneBellington
Chartridge Buckinghamshire

Kingsfield, Kings Lane Great
MissendenBuckinghamshire

Spring Coppice&ottage Spring
Coppice LangBryants Bottom
HughendenBuckinghamshire

Spring Coppice FarpSpring
Coppice LangBryants Bottom
HughendenBuckinghamshire

Meter supply to cattle troughs
Spring Coppice LandJpper
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North DeanHughendenBuckinghamshire

High Rising Spring Coppice

Lane Upper North Dean
HughendenBuckinghamshire

Cherry Dell Speen RoadJpper

North DeanHughendenBuckinghamshire

Trundles Speen RogHughenden
Buckinghamshire

Nutwith CottageBank Road
Tylers GreenBuckinghamshire

Tylers CornerBank Road
Tylers GreenBuckinghamshire

Pippins Bank RoadTylers
Green Buckinghamshire

White House FarmWhite House
Lane Wooburn Mooy Buckinghamshire

Ingleside White House Lane
Wooburn Moor Buckinghamshire

Orchard View White House Lane
Wooburn Moor Buckinghamshire

St Leonards Farpst Leonards
Hill , Windsor, Berkshire SL4 4AP

Metered supplyCayton Parknr Crazies
Hill, Berkshire

Metered supplyArmy Apprentices College
Arborfield GarrisonArborfield,
Berkshire

Metered supplyWestwood FarmEversley Road
Arborfield, Berkshire

The MansionValentines Park
Cranbrook Roadlford

Tennis CourtsValentines Park
[Iford
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Thames WatelEast Ham Well TQ438843
London Roa¢dBarking 1G11 8BU

Magnet & Southern DepoPinkham TQ288917

Way, New Southgate

Banks FarmManor Road TQ473940
Lambourne EndChigwell

Smallholding Darnicle Hill, TQ308047
Hammond StreeBroxbourne

Hertfordshire

West LodgeHampstead Lane TQ268875
HampsteadNW3 7JJ

HeathEnd HouseHampstead TQ268875
Lane Hampstead

Erkine HouseHampstead TQ268875
Lane Hampstead

2, Spaniards EndHampstead TQ266873
NW3 7JG

4, Spaniards EndHampstead TQ266873
NW3 7JG

High BeechSpaniards End TQ266873
HampsteadNW3 7JG

Firwood CottageSpaniards TQ266873
End HampsteadNW3 7JG

Nos 12 14, 16, 18 & 24, TQ266873
Spaniards EndHampstead

NW3 7JG

White HouseSpaniards End TQ266873
HampsteadNW3 7JG

11, Spaniards EndHampstead TQ266873
NW3 7JG

The Spaniards IntHampstead TQ266872

Lane Hampstead Heath
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Spaniards FieldVildwood Rise
Hampstead HeatiNW11 6SY

Kenwood Farm Cottage
Hampstead Lanédampstead

Public House at No 107 Chase
Side Southgate N14

Osidge Nurses HosteChase
Side SouthgateN14

Oak Hill College (including
former Oak Hill Farm

and properties in Farm Lane
The Byre Mohan Close)
Chase SideSouthgate N14

Development Site of All
Saints Church and Vicarage
Twiford Avenue East Finchley N2

White Stubbs Bungalow
White Stubbs LaneColdhall
Broxbourne Hertfordshire

The Cottage and Lee Valley View
Nos 1& 2, Colemans Lane
Holyfield, EN9

Public HouseSt Leonards Rd
Galleyhill, EN9

New Southgate & Friern Barnet
Station & SidingsN11

The BungalowFordington Road
Fortis GreenN6

Rookwood Lodge (Nos-4 inclusive)
Blagdons LangSouthgate

2 Pool RoadWest MoleseySurrey
Control Building Queen Elizabeth I

Storage ReservgiMolesey Road
West MoleseySurrey
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Nos 118 to 138 (inclusivelsreen Lang TQ228667

Worcester Park

Metered supplyAdbury HouseNr Bishops SuU487633

Green

Part II: Premises and installations inside the boundary of the Water Supply Area Map

but not comprised in the Water Supply Area

GRID REFERENCE

Nos ] 2, 3,4 & 5 Blackmans TQ3960
CottagesSkid Hill, Chelsham
Surrey

Covers Farm Houseff TQ4353
Westerham RdWesterhamKent

Covers Farm Bungalovoff TQ4353
Westerham RdWesterhamKent

Dunsdale Estate (Metered supply to TQ4353
private reservoir)off Sevenoaks Road
WesterhamKent

French Street Farpoff French TQ4653/54
Streef Hosey CommojyNr
WesterhamKent TN16 1PW

Highview Cottageoff French TQ4652
Streef Hosey CommojNr
WesterhamKent

Obriss Farmoff Mapleton TQ4652
Road Toys Hill, Nr Westerham
Kent

Kibbles Greenoff Toys Hill, TQ4749
Nr WesterhamKent, TN8 6PA

Pilgroves off Green Lang TQA4749
Toys Hill, Nr Westerham
Kent TN8 6PA
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Pilgroves Farmoff Green Lane TQ4749
Toys Hill, Nr WesterhamKent

TN8 6PA

Pilgroves Cottageoff Green TQ4749

Lane Toys Hill, Nr Westerham
Kent TN8 6PA

Picnic ParkWellers Farm TQ499551
Dryhill Lane, Sundridge
SevenoakKent

Cattle troughWellers Farm TQ494552
Dryhill Lane, Sundridge
SevenoakKent

Cattle troughWellers Farm TQ495552
Dryhill Lane, Sundridge
SevenoakKent

Cattle troughWellers Farm TQ497551
Dryhill Lane, Sundridge
SevenoakKent

Stand pipeWellers Farm TQ496551
Dryhill Lane, Sundridge
SevenoakKent

2 Cattle troughsWellers Farm TQ497547
Dryhill Lane, Sundridge
SevenoakKent

2 Cattle troughsWellers Farm TQ497545
Dryhill Lane, Sundridge
SevenoakKent

2 Cattle troughsWellers Farm TQ498543
Dryhill Lane, Sundridge
SevenoakKent

Claypit Cottage Chevening Road
Chevening CrossSevenoaks
Kent TN14 6HF

Grove HousgChevening Road
Chevening CrossSevenoaks
Kent TN14 6HF
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Crossways Hous€hevening
Road Chevening Cross
SevenoaksKent TN14 6HF

Oakfield HouseChevening
Road Chevening Cross
SevenoaksKent TN14 6HF

Thatch CottageSundridge Road
Chevening CrossSevenoaks
Kent TN14 6HF

Stables at Thatch Cottage
Sundridge RoadChevening Cross
SevenoakKent TN14 6HF

Cattle trough at Thatch Cottage
Sundridge RoadChevening Cross
SevenoakKent TN14 6HF

Turvins Farm Sundridge Road
Dunton GreenSevenoaksKent TN14 6HB

Turvins Farm Cottagesundridge
Road Dunton GreenSevenoaks
Kent TN14 6HB

Morants Court FarpSundridge
Road Dunton GreenSevenoaks
Kent TN14 6HB

Morants CourtMorants Court
Road Dunton GreenpSevenoaks
Kent TN14 6HB

Stand pipe at Morants Coulorants
Court RoagDunton GreenSevenoaks
Kent TN14 6HB

Cattle trough at Morants CouMorants
Court RoagDunton GreenSevenoaks
Kent TN14 6HB

Cattle trough at Morants CouNlorants
Court RoagDunton GreenSevenoaks
Kent TN14 6HB

Consolidated working version: Thames Water: January 2019
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2 Cattle troughs at Morantslorants
Court RoagdDunton GreenSevenoaks
Kent TN14 6HB

The BungalowMorants Court Road
Dunton GreenSevenoaksKent

Colt Field Morants Court Road
Dunton GreenSevenoakKent

Sepham Farpfilston Lane
Otford, SevenoakKent
TN14 5JT

Sepham Farm Oadtilston
Lane Otford, Sevenoak¥Kent
TN14 53T

Sepham Farm Cottageilston
Lang Otford, Sevenoaks
Kent TN14 5JT

Signal Box at Sepham Faym
Filston Lane Otford, Sevenoaks
Kent TN14 5JT

1 & 2, Twitton Stream Cottages
Twitton Lane Otford, Sevenoaks
Kent TN14 5JR

Disused Churchlwitton Lane
Otford, SevenoakKent TN14 5JR

5 & 6 Twitton CottagesTwitton
Lane Otford, Sevenoak¥Kent
TN14 5JR

The Rising Sun Public Houséwitton Lane
Otford, SevenoaksKent TN14 5JR

1 & 2, Sun CottagesTwitton Lane
Otford, Sevenoak¥Kent TN14 5JR

Rose CottageTwitton Lane
Otford, SevenoakKent TN14 5JS
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Dunstall Farmoff Fackenden
Lane ShorehamKent

Upper Austin LodgeUpper Austin
Lodge RoagEynsford Shoreham
Kent

Bower Park FarmBower Lane
Fawkham Dartford Kent

Park House FarpBower Lane
Fawkham Dartford Kent

Park HousgBower Lane Fawkham
Dartford Kent

Park House CottageBower Lane

Fawkham Dartford, Kent

Bungalows and Piggeriffhe Rookery Piggeries
Gabriel Spring Rogd

Fawkham Dartford Kent

RenobothMussenden Lane
Fawkham Dartford Kent

Canada FarpCanada Farm Road
Fawkham Dartford Kent

Beeches FarnCanada Farm Road
Fawkham Dartford Kent

Hook Place Farm (Reservair)
SouthfleetDartford Kent
DA13 9NH

AA Station off A2 (by New Barn
Road) Watling Street
Northfleet Kent

Kent County Council Maintenance
compound off A2 (by New Barn Roagd)
Watling StreetNorthfleet Kent

APCM Sports Groundff Taunton
Road Galleyhill, Swanscombe
Kent

Dufay Titanine off Lower Road
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SwanscombeNr Dartford Kent

Upperfold HouseNorth
AmbershamWest Sussex

Durfold Hall Farm and Buildings
Nr Chiddingfold Surrey

Cross Hands InrSalford Nr
Chipping Norton Oxfordshire

Climperwell Cottage
Brimpsfield Gloucestershire

Highclere Parson's Pitch
Brimpsfield Gloucestershire

Golden Heart Public HousBlettleton
Brimpsfield Gloucestershire

Claydon Railway Crossing
Claydon with Clattercot
Oxfordshire

Hornton Hall Quarry Roag
Hornton Oxfordshire

Hornton Hill Farm Quarry Road
Hornton Oxfordshire

Quarry FarmQuarry Roagd
Hornton Oxfordshire

Cleaver's Cottag®uarry Road
Hornton Oxfordshire

Mandell NurseriesQuarry Road
Hornton Oxfordshire

Varney's Garag&uarry Road
Hornton Oxfordshire

Old Bungalow Quarry Road
Hornton Oxfordshire

Stone CottageQuarry Road
Hornton Oxfordshire
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Quarry CottageQuarryRoad
Hornton Oxfordshire

Field supply Quarry Road
Hornton Oxfordshire

The CottageCatchbay
Brimpsfield Gloucestershire

Birdlip View, Brimpsfield,
Gloucestershire

Reservoir CottageBeacon Road
Ringshal| Buckinghamshire

Springwood Ringshall Roagd
Ringshal] Buckinghamshire

Nos. 1- 4 inclusive Thunderdell
CottagesRingshall Road
Ringshal] Buckinghamshire

The Old Dairy Ringshall Road
Ringshal| Buckinghamshire

EIm GablesRingshall Road
Ringshal] Buckinghamshire

Poppets FarpnBeacon Road
Ringshal| Buckinghamshire

Vale End Vale RoagdHawridge
Buckinghamshire

Mayflower, Vale Road Hawridge
Buckinghamshire

Nos 1& 2 Hawridge Hill
CottagesVale RoadHawridge
Buckinghamshire

Nut Hazel Cross Farnchesham

Vale, Hawridge Buckinghamshire

Lower Bush Chesham Vale
Hawridge Buckinghamshire

GreenacrgVale RoagdHawridge

Consolidated working version: Thames Water: January 2019

SP378458

S0933141

S0934140

SP982146

SP985146

SP979125

SP978123

SP978123

SP983144

SP956056

SP956056

SP957055

SP957054

SP958052

SP959051



Thamesi Water & Sewerage UndertakeAppointment

Buckinghamshire

Nos 16 inclusive Woodview Cottages
Chesham ValegHawridge Buckinghamshire

Woodview FarmChesham Vale
Hawridge Buckinghamshire

Springfield Chesham Vale
Hawridge Buckinghamshire

Hotley Bottom FarmHotley
Bottom LanePrestwood
Great MissenderBuckinghamshire

46 Honor End LanePrestwood
Great & Little HampdepBuckinghamshire

48 Bryants Bottom Roadryants
Bottom HughendenBuckinghamshire

Abbess Art Metal Office
EquipmentHayes Bridge
Uxbridge RoadSouthall] Middlesex
Church FarmValley Road
HughendenBuckinghamshire

Nos. 1& 2 Heath CottageBays
Lane Tylers GreenBuckinghamshire

Gorse GladeBays Lane
Tylers GreenBuckinghamshire

Willow Dell, Bank Road
Tylers GreenBuckinghamshire

Bottom Farm CottagéHoltspur
Top Lane BeaconsfielgdBuckinghamshire

Pennlands FarnCollinswood
Road HedgerleyBuckinghamshig

Littlewood, Collinswood Road
Hedgerley Buckinghamshire

Top Farm CottagdParish Lane
Hedgerley Buckinghamshire
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Woodmans Cottag&ramewood

Road Stoke PogesBuckinghamshire

Upton Wood FarmBlack Park
Road Wexham Buckinghamshire

Upton, Black Park Road
Wexham Buckinghamshire

Upton Wood Farm Cottag8lack
Park RoagWexham Buckinghamshire

Rowley FarmBlack Park Road
Wexham Buckinghamshire

SawMill Cottages Nos. 6.0 inclusive
Black Park Roagwexham Buckinghamshire

Public Convenience opposite Saw Mill

CottagesBlack Park RoadWwexham Buckinghamshire

Saw Mill, Black Park Road
Wexham Buckinghamshire

Black Park BungalowJxbridge

Road Wexham Buckinghamshire

Black Park CottagetNos 1& 2

Uxbridge RoadWexham Buckinghamshire

The LodgelLangley Park
Uxbridge RoagdWexham Buckinghamshire

Public Conveniencd.angley
Park south of Uxbridge Road
Wexham Buckinghamshire

Calves Lane FarpBillet Lane
Wexham Buckinghamshire

Montargis Love Hill Lang
Langley ParkWexham Buckinghamshire

Love Hill House FarmNos 13
inclusive Love Hill Lang Langley
Park Wexham Buckinghamshire

Love Hill Cottages Nos & 2,
Billet Lang Wexham Buckinghamshire
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Love Hill Lodge Trenches
Lane Wexham Buckinghamshire

Hawtry s SchoglHawtrys Savernake Forest
Marlborough Wiltshire

The Knotts Common RoadMinety,
Wiltshire

Callow Hill Farm Wootton
BassettWiltshire

Meter supplying Old Well House
Quarry Wood Tommerhyte Willow
House Quarry Cliffe House

Woodside Sunnyside and a
boathousegQuarry Wood LangWinterhill
MaidenheagBerkshire

Warren FarmMaidenhead Road
Wokingham Berkshire

Downshire LodgePark Lane
Arborfield, Reading Berkshire

Norfolk Lodge Park Lane
Arborfield, Reading Berkshire
Metered supply to private reservoir
Stratfield Saye Estate

Stratfield SayeReading

Berkshire

27 Cranbrook Roadlford,
IG1 4UA

287 Cranbrook Roadlford,
IG1 4UA

289 Cranbrook Roadlford,
IG1 4UA

291 Cranbrook Roadlford,
IG1 4UA

295 Cranbrook Roadlford,
IG1 4UA
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297 Cranbrook Roadlford,
IG1 4UA

299 Cranbrook Roadlford,
IG1 4UA

MacphersonsAlfreds Way
Barking IG11 AR

Chigwell Treatment Works
Pudding LangChigwell

Barking Creek Barrigmoff River
Road Barking

Hydrants at Hainault Reservpir
New North RoagHainault

Roding Well StationRoding Lane
South Redbridge

Mixbury Lodge FarmMixbury,
Oxfordshire

Widmore FarmFinmere
Oxfordshire

Gravel FarmFinmere
Oxfordshire

Monk's House FarpMixbury,
Oxfordshire

Oakbank Theydon Park Road
Loughton Essex

Albridge, Theydon Park Road
Loughton Essex

Aston Villa, Theydon Park
Road Loughton Essex

The Heve Theydon Park Road
Loughton Essex

The MagpiesTheydon Park Road
Loughton Essex
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AshdeneTheydon Park Road
Loughton Essex

Gravel Pif Nazeing New Road
Broxbourne Hertfordshire

Cuffley Youth CentrgStation
Road Cuffley, Hertfordshire

Cattlegate FarpCattlegate
Road Enfield

Woodhurst Cattlegate Road
Enfield

Woodhurst Farm Cottages
Cattlegate RogEnfield

Woodhurst FarmCattlegate
Road Enfield,

Chequerdviead Coopers Lane
Road Enfield

Rydal Mount StablesCoopers
Lane RoadEnfield

Nos 58 inclusive
Woodland Road\New Southgate

Nos.104 106, 108 110,112 & 114
Station RoadNew Southgate
HaroldsPark FarmBumbles
Green

Nos.1-11 inclusive
Peverett CloseNew Southgate

Nos. 211 inclusive and 138 (even numbers only)
Friern Barnet RogdNew Southgate

Brook Farm CuffleyHertfordshire
9-17 inclusive Crown LangSouthgate

151-177 inclusive & 17213 inclusive
High Road New Southgate
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Trent Park College
Cockfosters

West Lodge Park HotgHadley
Wood

Dagnall Hill Farm Eddlesborough
Bedfordshire

16 & 17 London RoadVitcham
Pavilion, London RoadMitcham

12-30 Goat RoadMlitcham
(Even Nos. only)

Transport DepoiGoat Road
Mitcham

RuspersLongdown Lane South
Epsom Downs

Marsham Longdown Lane South
Epsom Downs

Golf Cottage Longdown Lane
South Epsom Downs

Greens Cottage.ongdown Lane
South Epsom Downs

Dormy HouseLongdown Lane
South Epsom Downs

Tattenham Corner Stables
Epsom Downs

Units la, Ib, Ic, 2a

2b, 3a & 3b and refuse
area at rear of Unit |b

and refuse area at rear
of southern end of Centre
Harlequin Centre
Southall Lane

Cranford Middlesex

Airlinks Golf Club
Southall LaneCranford
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Middlesex

David Lloyd Slazenger
Racquet Club

Southall LaneCranford
Middlesex

Units 1-23 inclusive
Airlinks Industrial
Estate Spitfire Way,
Heston Middlesex

Units 1-6 inclusive
Spitfire Estate
Spitfire Way Heston
Middlesex

Paindair Cargo Centre and Unit61
inclusive and 74l inclusive

The Heston Centre

International Avenuge

Heston

Middlesex

Centre House (Supplies 1 &,2)
P Lowery & Sons Ltd and
Units 3 &4

St Pauls Industrial Estate
Victory Way, Heston Middlesex

Nos 18 inclusive
Southall LaneCranford
Middlesex

Concorde Centre (Supplies 1 & 2)
and nos 232 (even numbers only)
Crane Lodge RoadCranford
Middlesex

R & C Demolition & Car
Breakers Yard
High StreetCranford Middlesex

Fairground Quarters
Staines RogdHounslow
Heath Middlesex
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New Scotland Farm
Woodcote Shere Surrey

Woodcote FarmShere Road
West HorsleySurrey

The HomewoogWinterdown Wood
Esher
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Map 1
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Sewerage Services Area

[There is included in the Sewerage Services Area:

1 The original Area of Appointment of Thames Water Utilities Lthp 2)

There is excluded from the Sewerage Services Area:

1 Site at MoD Tidworth, Hantéveolia Water)

2 Site at Hale Village in TottenhamNorth London(SSE Water)

3 Site at Kennet Island in Readii§SE Water)

4 Site at Bromley Common, Broml€$SE Water)

5 Site at The Bridge, Dartfordndependent Water Networks)

6 Site at Park Views, Epso(BSEWater)

7 Site at Berryfields, Aylesburfindependent Water Networks)

8 Site at Ki n gdcestral CandoisdepErelent \Waterd Networks)

9 Site at Great Western Park, Did¢BISE Water)

10 Site at New South Quarter, Croyd(8SE Water)

11 Site at Barking Riviside, Barking[SSE Water)

12 Site at Kennet Island Phase 7, ReadB§E Water)

13 Site at Marine Wharf, Deptfoit6SE Water)

14 Site at Riverlight, Battersg&SE Water)

15 Site of additional land at Berryfields, Aylesbyigdependent Water Networks)
16 Site at Hearbf East Greenwich, Londqi$SE Water)

17 Site of land at Rissingtofflbion Water)

18 Site at Embassy Gardens, Lond&SE Water)

19 Site at Greenwich Millennium Village, Londgmdependent Water Networks)

20 Site at Barking Riverside, Essex (Phase (&SE Water)
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21
22
23
24
25
26
27
28
29

30

Site at Forgewood, Crawldindependent Water Networks)
Site at Wellesley, Hampshi(8evern Trent Services)

Site at Five Oaks Lan@lbion Water)

Site at Kirgsbrook(SSE Water)

Site at RAM Quarte(SSE Water)

Site at Millharbour CentrgISSE Water)

Site & Embassy Gardens Phas¢SSE Water)

Site at Prince of Wales Dri&SE Water)

Site at White CitySSE Water)

Site at Aurum Gree(Severn Trent Servics
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Map 2

Consolidated working version: Thames Water: January 2019
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SCHEDULE 2: Conditions of the Appointments

Condition A: Interpretation and Construction

1 Unless the contrary intention appears:

(1)

words and expressions used in these Conditions and references in these
Conditions to enactments shall be construed as if they were in an Act of

Parliament and the Interpretation Act 1978 applied to them;

(2) references in these Conditions to enactments shall include any statutory
modification thereof after the transfer date;

(3) words and expressions used in these Conditions shall have the same
meaning as in any provision of the Water Industry Act 1991;

4) references in these Conditions to sections and Schedules are references
to sections of, and Schedules to, the Water Act 1989; and

(5) references in these Conditions to paragraphs are references to
paragraphs of the Condition in which the reference appears and
references to sub-paragraphs are references to sub-paragraphs of the
paragraph in which the reference appears.

2 In construing these Conditions:

(1) the heading or title of any Condition or of any paragraph of any Condition
shall be disregarded; and

(2)  any description of the purposes of a Condition shall be construed subject
to the provisions of the rest of the Condition in which that description
appears; and

(3) references to a liability shall be taken to include the creation of any

mortgage, charge, pledge, lien or other form of security or encumbrance,

the making of a loan and the taking on of a debt; and

Consolidated working version: Thames Water: January 2019
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4) references to a loan shall be taken to include the transfer or lending, by

any means, of any sum of money or rights in respect of such sum.
3 Unless the context otherwise requires, in these Conditions:

"the 1937 Act" means the Public Health (Drainage of Trade Premises) Act
1937,

"the 1945 Act" means the Water Act 1945;
"the 1973 Act" means the Water Act 1973;
"the 2014 Act" means the Water Act 2014;

"the Appointed Business" means the business consisting of the carrying out

by the Appointee of the Regulated Activities;

AAppoi nt e ed s meanss tustamerrobthe Appointee who is not also
a customer of a Li censcastomeraftile Appoiatee® x pr e s s
a

ndApfpoi nteeds ownslkcalslt om&vye t he same mean

fAppointee's Turnover Share0 means, in relation to a

amount calculated as t/ T where:

(@) ftc means an amount equal to theagt urnovi
shown in the accounting statements prepared by the Appointee under
Condition F for the twelve month period ending twelve months before the

start of the Charging Year; and

(b) fiTo means an amount equal to the sum of
businesses of all relevant undertakers, including the Appointee, as
shown in their accounting statements prepared under Condition F, and
the provisions of appointments which are equivalent to Condition F, for
the twelve month period ending twelve months before the start of the

Charging Year;

Consolidated working version: Thames Water: January 2019
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"the Area" means the area for which for the time being the Appointee holds the

appointment as water undertaker or, as the case may be, sewerage undertaker;
"Associated Company" means any Group Company or Related Company;

"the Auditors" means the Appointee's auditors for the time being appointed in

accordance with the Companies Act 2006;

NfBespoke eans aneadharge fixed or agreed by the Appointee, in

respect of any customer of the Appointee, which is not a Class Charge;

"books and records"” means any and all books, records, files, maps, plans,
documents, papers, accounts, estimates, returns and other data of whatsoever

nature and whether or not created, recorded or maintained in a document;
"Charging Year" means a year commencing on 1 April;

ACl ass Creans @rg @¢harge fixed or agreed by the Appointee which

applies to a particular class of the Appointee's customers;

"the Consumer Prices Index (H)" means the all items Consumer Prices Index

i ncludi ng o whoesing astscpubpsheel bysh@é Statistics Board;

fCorporate Family Ratingb means a credit rating assig
Agency, to reflect its opinion of the ability of a corporate group to honour all of
its financial obligations, as if there was a single class of debt and a single
consolidated legal entity structure, where the corporate group is as determined
by the relevant Credit Rating Agency, and Ofwat has approved in writing to the

Appointee that such corporate group can be used for this purpose;

fCredit Rating Agency0 means:

(@ Standard and Poorb6s Rati n(grsanybfiitsanci al

subsidiaries);

(b) Moodyds I nvestors Services I ncorporate
Consolidated working version: Thames Water: January 2019
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(c) Fitch Ratings Limited; or

(d) any reputable credit rating agency which has been notified to the
Appointee by Ofwatas having comparabl e standing
Ratings Gr oup, Moodyds |l nvestor s Ser v
Ratings Limited in both the United Kingdom and the United States of

America;

fCross-Default Obligationo means a | egal obligation
agreement or arrangement where the Appoir
debt or other sum arises or is increased or accelerated due to the default of any

person other than the Appointee;

icust omeansoany person who is provided with water or sewerage
services by the Appointee either directly or indirectly via a Licensee, but does

not include a Licensee acting in its capacity as such;
"domestic customer"” means the occupier of domestic premises;

"domestic premises” means any premises used wholly or partly as a dwelling

or intended for such use;

"drought order" means an order made under section 73 of the Water
Resources Act 1991;

AEI i gi bl e hagtlee meavieggiven in the Wholesale-Retail Code (as

amended from time to time);

frinancing Subsidiaryd0 means a subsidiary company of

1) (a) which is wholly owned by the Appointee; and

(b) the sole purpose of which, as reflectedinthec ompany és arti ¢
of association, is to raise finance on behalf of the Appointee for
the purposes of the Regulated Activities; or
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(2) which Ofwat has agreed in writing will be considered a Financing

Subsidiary;

"financial year" means a financial year of the Appointee beginning and ending

on the respective dates referred to in section 390 of the Companies Act 2006;

"Group Company" means any subsidiary or holding company of the Appointee
and any subsidiary of any holding company of the Appointee (other than the

Appointee);

AHol di ng C dvas ptlee nnyeaning set out in section 1159 of the
Companies Act 2006;

"Household Premises"” has the meaning given in the Wholesale-Retail Code
(as amended from time to time);

"Information"” means information which the Appointee:

(@ holds;

(b)  can reasonably obtain; or

(c) can reasonably prepare from information which it holds or can
reasonably obtain;

Al nfrastr uc tmeansa\VWatealnfrgsgucture Charge or a Sewerage

Infrastructure Charge;

"Infrastructure Provider" or "IP" means the company designated by the
Secretary of State or Ofwat to be the infrastructure provider responsible for the
Thames Tideway Tunnel Project in accordance with Regulation 8(1) of the SIP

Regulations;

finvestment Grade Ratingdb means an | Rasng eecogni€aed @ i t

investment grade by a Credit Rating Agency;
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“IP Allowed Revenue" means the revenue calculated, from time to time, in

accordance with the IP Licence;

"IP Charge" means the figure resulting from
calculation of the IP Allowed Revenue pursuant to the Project Licence, as
notified to the Appointee pursuant to the Project Licence and Revenue

Agreement;

"IP Licensed Activities" means the functions of the Infrastructure Provider,
including the duties of the Infrastr uct ur e Provi der 0;

fissuer Credit Ratingd me, @ithey:

(@) anissuer credit rating assigned to an issuer of corporate debt by a Credit

Rating Agency; or

(b) a Corporate Family Rating assigned by a Credit Rating Agency to the
Appointee for so long as the Appointee continues to be a member of a

corporate group approved for this purpose by Ofwat;

"Licence Award" means the date the Project Licence comes into effect;

A Li c e nnseans the holder of a water supply licence or a sewerage licence
granted by Ofwat under (respectively) section 17A or section 17BA of the Water
Industry Act 1991;

fLowest Investment Grade Ratingd me an s :

(@) an lIssuer Credit Rating of BBB- by Standard & Poor 6 s Ratings Fi
Services LLC or Fitch Ratings Limited or an Issuer Credit Rating of Baa3
by Moodyés I nvestors Services I ncorpor
as may be specified from time to time by any of these credit rating

agencies as the lowest Investment Grade Rating; or

(b)  an equivalent rating from any other Credit Rating Agency;
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NfnMet er ed QCneanschaegesdor services that are based wholly or partly

on measured quantities of volume of water supplied;
A Of w anéans the Water Services Regulation Authority;

"Periodic Review" means a review conducted by Ofwat for the purpose of
determining one or more Price Controls in accordance with Part Il of Condition
B, but so that references in Part IV of Condition B to a Periodic Review shall
exclude any review carried out under paragraph 11 of that Condition and shall
include the determination by the Competition and Markets Authority of the
relevant questions or, as the case may be, the disputed determination referred

to it under paragraph 16 of Condition B;

fpotential customer6 means any person who is <cap:
customer on making an application for that purpose to either the Appointee or

a Licensee;

fPrior Five Year Period0 means t he per i oc@hamihgYearsve <con

immediately before the Relevant Five Year Period,;

"Prior Year" means the year commencing 1 April immediately prior to the

relevant Charging Year,;

"Project Licence" means the project licence granted at Licence Award to the
Infrastructure Provider by Ofwat pursuant to section 17FA of the Water Industry
Act 1991 (as inserted and applied by paragraph 3(2) of Schedule 1 of the SIP

Regulations);

"Reference Notice" means a notice given to Ofwat under paragraph 11 or 14
of Condition B;

"the Regulated Activities" means the functions of a water undertaker or, as
the case may be, a sewerage undertaker, which are not IP Licensed Activities
and, for the avoidance of doubt, references to the functions of a water

undertaker or, as the case may be, a sewerage undertaker shall include
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references to the duties imposed on a water undertaker or, as the case may be,

a sewerage undertaker;

"Related Company" means any company in relation to which the Appointee or
any Group Company has a participating interest within the meaning of
paragraph 11 of Schedule 10 to the Large and Medium-sized Companies and
Groups (Accounts and Reports) Regulations 2008 or which has such a

participating interest in relation to the Appointee or any Group Company;
fRelevant Five Year Period0 means, as the context requ
(@) the period from 1 April 2015 to 31 March 2020; or

(b) the subsequent period of five consecutive Charging Years starting on

the relevant five year anniversary of 1 April 2015;
"the Relevant Index" means i
(@) for any period before 1 April 2020, the Retail Prices Index,

(b) for any period including, or after, 1 April 2020, the Consumer Prices
Index (H),

(c) in any year where the Statistics Board has not published the index to be
applied by 31 December, such index for such month as Ofwat may not
later than the following 7 January determine to be appropriate in all the
circumstances after such consultation with the Appointee as is
reasonably practicable;

"Relevant Premises" means any office premises occupied by the Appointee in
relation to the Appointed Business and to which members of the public have

access,

"the Retail Prices Index" means the Retail Prices Index published by the
Statistics Board each month in respect of all items or, if the said index for the
month of November is not published by 31 December next following, such index

for such month as Ofwat may not later than 7 January next following determine
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to be appropriate in the circumstances, after such consultation with the
Appointee as is reasonably practicable, and in such a case references to the
Retail Prices Index shall be construed for the purpose of all subsequent
calculations for which the value of the Retail Prices Index for that year is

relevant as references to that other index;

"Revenue Agreement” means the agreement of that name entered into
between the Appointee and the Infrastructure Provider on or about the date of
Licence Award;

"Review Charging Year" means the first of the Charging Years in respect of

which any Periodic Review is carried out;

"the Review Notice Date" means the first day of January which is fifteen
months before the first day of the Review Charging Year;

ARi-hgnci ng Cemeans faicartificate, submitted to Ofwat by the

Appointee, which states that, in the opinion of the Board of the Appointee:

(@) the Appointee will have available to it sufficient financial resources and
facilities to enable it to carry out the Regulated Activities, for at least the
twelve month period following the date on which the certificate is

submitted:;

(b)  the Appointee will have available to it sufficient management resources
and systems of planning and internal control to enable it to carry out the
Regulated Activities, for at least the twelve month period following the

date on which the certificate is submitted; and

(c) all contracts entered into between the Appointee and any Associated
Company include the necessary provisions and requirements in respect
of the standard of service to be supplied to the Appointee, to ensure that

it is able to carry out the Regulated Activities;
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"Sewerage Infrastructure Charge" means such a charge as is described in
section 146(2)(b) of the Water Industry Act 1991,

"Statistics Board" has the same meaning as in the Statistics and Registration
Service Act 2007;

s ub s i chasahe ymeéaning set out in section 1159 of the Companies Act
2006;

ASuppl y meanspghatdpart of the service pipe which is not owned by the
Appointee;

"Thames Tunnel Project" means the tunnelling, treatment and associated
works relating to the reduction of the volume of untreated sewerage discharged
into the River Thames referred to in the Written Ministerial Statements made to
Parliament on 22 March 2007 (HC Deb 22 March 2007 c¢52-53WS) and 7
September 2010 (HC Deb 7 September 2010 c9-11WS);

"trade effluent” has the same meaning as in section 141 of the Water Industry
Act 1991,

"the transfer date" means 1 September 1989;

flJltimate Controllerd6 means any person which, whet h
whether directly or indirectly, is, in the reasonable determination of Ofwat, in a

position to control or in a position to materially influence the policy or affairs of

the Appointee or any Holding Company of the Appointee;

AUni ted Kingdom Ho méansnagHoldnhg @grgany which is
registered in the United Kingdom and which is not a subsidiary of any company
registered in the United Kingdom,;

"the Water Authority" means the Water Authority of which the Appointee is the

successor company for the purposes of the Water Act 1989;
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"Water Infrastructure Charge" means such a charge as is described in section
146(2)(a) of the Water Industry Act 1991;

"Wholesale-Retail Code" means the code issued by Ofwat pursuant to
sections 66DA and 117F of the Water Industry Act 1991.

4 In the definition of "Excluded Charges" and "Standard Charges” in Condition B,
references to the Water Authority shall include references to the Water

Authority's predecessors in title.

5 Any notification required or permitted to be given under any Condition shall be

given in writing and cognate expressions shall be construed accordingly.

6 Where one only of the Appointments is terminated, so much of the provisions
of these Conditions as applies or is relevant exclusively to the Appointment
which has been so terminated or to the activities of an undertaker holding an
appointment of the kind which has been so terminated shall cease to have effect

as from the date on which the termination of that Appointment takes effect.

7 The Appointee may refer to Ofwat for determination by it (having considered
any representations by the Appointee and any other water undertaker or, as the
case may be, sewerage undertaker) any question arising as to whether any
area, island, premises or installation is, or, as the case may be, are, comprised

within the Area.
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Condition B: Charges

Part I. Explanatory Provisions

1 Introduction
The purposes of this Condition are set out in the following sub-paragraphs.

1.1 To empower the Water Services Regulation Authority to make determinations
setting controls in respect of the charges to be levied by and/or revenue allowed
to the Appointee or to any part of the Appoint ee 6 s busi ness (having

costs) for the supply of water and sewerage services.

1.2  To provide for reviews of the Appointed Business to be carried out by the Water
Services Regulation Authority, so that the Water Services Regulation Authority
can determine whether one or more Price Controls should be changed. This is
dealt with in Part Il under the heading "Periodic Reviews".

1.3 To enable the Appointee:
1 é

(2) torefertothe Water Services Regulation Authority for determination from
time to time the question of changing the Price Control or Price Controls

to allow for Notified Items and Relevant Changes of Circumstance;

(3) to refer to the Water Services Regulation Authority for determination at
any time the question of changing the Price Control or Price Controls
where circumstances have a substantial adverse effect on the Appointed

Business; and

(4)  where notice to terminate either or both of the Appointments has been
given, to refer to the Water Services Regulation Authority for
determination the question what the Price Control or Price Controls
should be in the future, on the assumption that the relevant Appointment
or, as the case may be, the Appointments were to continue in force, for

the purpose of facilitating consideration of the terms on which a new
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1.4

15

1.6

1.7

1.8

appointee could accept transfers of property, rights and liabilities from

the Appointee, as provided in section 9(4) of the Water Industry Act 1991.

These matters are dealt with in Part IV under the heading "Interim

Determinations".

To provide for the Water Services Regulation Authority to initiate changes to
the Price Control or Price Controls to allow for Notified Items and Relevant

Changes of Circumstance. This is also dealt with in Part IV.

To enable the Appointee to require the Water Services Regulation Authority to
refer to the Competition and Markets Authority matters arising out of
determinations by the Water Services Regulation Authority referred to in sub-
paragraphs 1.2 and 1.4 and references referred to in sub-paragraph 1.3. These
matters are dealt with in Part V under the heading "References to the

Competition and Markets Authority".

To require the Appointee to give Information to the Water Services Regulation
Authority to enable it to make determinations under this Condition. This is dealt
with in Part VI under the heading "Provision of Information to the Water Services

Regulation Authority".

To permit the Appointee to levy charges for the purpose of collecting the IP

Charge for the relevant Charging Year.

To reflect that the IP Charge is subject to regulatory oversight in the Project

Licence rather than in this Appointment.

Defined terms which apply for the purposes of all Parts of this Condition

In this Condition:

references to "the Appointed Business" shall be construed as if the Appointed
Business included the management and holding by the Appointee of any

protected land;

"Bioresources Activities" means -
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(@ such activities carried out by the Appointee in performance of its
functions as a sewerage undertaker in connection with sludge transport,
sludge treatment, sludge disposal and Network+ i Sludge liquor
treatment, and such ancillary activities, as may be so designated from
time to time (which designation, for the avoidance of doubt, shall be

reversible) by the Water Services Regulation Authority;
EXCEPT THAT:

(b) Bioresources Activities shall not include sewage collection, sewage

treatment and sewage disposal;

"End-User" means a person who, otherwise than as a person holding an
appointment or a licence under the Water Industry Act 1991 or under other
legislation in respect of water or sewerage services enacted from time to time,

is a customer of the Appointee or a user of the goods or services concerned;

"Excluded Charges" unless and until otherwise agreed between the Water

Services Regulation Authority and the Appointee, are

(1) amounts payable in respect of an unmeasured supply of water by means
of stand-pipes or water tanks and in respect of the erection or
maintenance of stand-pipes or water tanks;

(2) charges for a supply of water provided by the Appointee under section
59 of the Water Industry Act 1991;

(3) charges for the reception and disposal by the Appointee, or other person
specified by the Appointee or, as the case may be, the Water Authority,
of matter delivered to the Appointee or such other person by a collection
authority in pursuance of section 14(9) of the Control of Pollution Act
1974,

4) charges for unmeasured supplies of water to cattle troughs;

(5) charges for unmeasured building water supplies;
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(6)

(7)

(7A)

amounts payable in respect of an unmeasured supply of water by means

of bowsers or water tankers;

charges for unmeasured supplies of water to farm taps and other

agricultural water points; and

at any time before (but not including) 1 April 2015, charges in any
Charging Year for supplies of water (or for the provision of sewerage
services or for the reception, treatment and disposal of trade effluent) to
premises where the premises were supplied in the relevant Prior Year
with not less than such quantity of water as is specified from time to time
under section 7(5)(a) of the Water Industry Act 1991

AND, for the avoidance of doubt, but without prejudice to the meaning of

Standard Charges in respect of water supply, sewerage services and the

reception, treatment and disposal of trade effluent, shall also include:

(8)

(9)

(10)

(11)

at any time before (but not including) 1 April 2015, charges payable for
any such connection as is described in section 146(2) of the Water
Industry Act 1991,

charges for a supply of water in bulk to another water undertaker;

amounts payable under any such agreement as is described in section
20(1)(b) of the Water Resources Act 1991 (including any such
agreement entered into by the Water Authority under section 81 of the
Water Resources Act 1963 with respect to any of the matters referred to
in sections 81(1)(b) and 81(1)(d) of that Act as, by virtue of paragraph
29(1) of Schedule 26, has effect on and after the transfer date as a thing
done by the Appointee); and

charges payable under any agreement for any unmeasured supply of
water or unmeasured sewerage services which are calculated by
reference to the rateable value of hereditaments, occupied by the person

to whom the supply or services are provided, fixed in accordance with
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section 32, 33 or, as the case may be, 34 of the General Rate Act 1967
or, as the case may be, fixed in accordance with section 54 of the Local

Government Finance Act 1988

but so that where this Condition requires reference to be made to Excluded
Charges in a Charging Year prior to that starting on 1 April 1990 the expression

"Excluded Charges" shall be read and construed as though:

(@) there were added to sub-paragraph (2) of this definition the words "and
charges for a supply of water provided by the Water Authority under
section 37 of Schedule 3 to the 1945 A

(b) there were added to sub-paragraph (3) of this definition the words "and
charges for the reception and disposal by the Water Authority, or other
person specified by the Water Authority, of matter delivered to the Water
Authority or such other person by a collection authority in pursuance of
section 14(9) of the Control of Pollution Act 1974"; and

(c) there were added to sub-paragraph (10) of this definition the words "and
any agreement entered into by the Water Authority under section 81 of
the Water Resources Act 1963 with respect to any of the matters referred
to in sections 81(1)(b) and 81(1)(d) of that Act";

"Interim Determination” means a determination by the Water Services
Regulation Authority of the relevant questions pursuant to a reference by the
Appointee under paragraph 14 or pursuant to paragraph 15 or, as the case may
be, a determination by the Competition and Markets Authority of the relevant
questions or of a disputed determination subject to a reference to it pursuant to
paragraph 16 that relates to a reference by the Appointee under paragraph 14

or a determination pursuant to paragraph 15;

"Network Plus Activities" means Network Plus Water Activities and Network

Plus Wastewater Activities;
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"Network Plus Water Activities" means all activities carried out by the
Appointee in performance of its functions as a water undertaker other than

Water Resources Activities and Retail Activities;

"Network Plus Wastewater Activities" means all activities carried out by the
Appointee in performance of its functions as a sewerage undertaker other than

Bioresources Activities and Retail Activities;

"Preparatory Work Notice" means the Thames Tideway Tunnel Preparatory
Work Notice made by the Secretary of State on 4th June 2014 pursuant to
regulation 5(3) of the SIP Regulations (as varied from time to time in

accordance with regulation 5(7) of the SIP Regulations);

"Price Control" means a control set by the Water Services Regulation
Authority, pursuant to a Periodic Review or Interim Determination, or deemed
to be so set by virtue of sub-paragraph 16.2, in respect of the charges to be
levied by and/or revenue allowed to an Appointed Business or any part thereof
(having regard to its costs) and such matters ancillary to the said control, by
way of a determination pursuant to this Condition. The appropriate nature and
form of each control for Water Resources Activities, Bioresources Activities and

Retail Activities will depend on the circumstances of each case;

"Project Specification Notice" means the Thames Tideway Tunnel Project
Specification Notice made by the Secretary of State on 4th June 2014 pursuant
to regulation 4(1) of the SIP Regulations (as varied from time to time in

accordance with regulation 4(7) of the SIP Regulations);

"Retail Activities" means such activities that constitute the provision of goods
or services by the Appointee directly to one or more End-Users, and such
activities ancillary to such provision including ownership of meters, and that are
so designated from time to time (which designation, for the avoidance of doubt,
shall be reversible) by the Water Services Regulation Authority, but for the

avoidance of doubt shall not include the following:
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(@)

(b)

water resources, raw water distribution, water treatment, treated water
distribution, sewage collection, sewage treatment, sludge treatment or
sludge disposal (as each of those is defined in the Water Services
Regul ati on Authorityds Regul atory

in so far as the ownership of meters is so designated, the ownership of
meters that were installed at, or in order to measure supplies to, End-

Userso premises on ulrdedmgeatioo;r e t he

"Sewerage Services for the Thames Tideway Tunnel Project” means:

(@)

(b)

(©)

(d)

sewerage services set out in the Preparatory Work Notice that the
Appointee is required to provide for the delivery of the Thames Tideway

Tunnel Project;

any additional services set out in the Preparatory Work Notice that the

Appointee is permitted to provide and has agreed to provide;

disposals of land, or interests in land, acquired for the purposes of the

Thames Tideway Tunnel Project; and

testing, commissioning, operation and maintenance of the Thames
Tideway Tunnel Project whether before or after Acceptance Date, and
Acceptance Date has the meaning given in Schedule 1 to the Project

Specification Notice;

"SIP Regulations"” means the Water Industry (Specified Infrastructure Projects)
(English Undertakers) Regulations 2013 made under Part 2A of the Water
Industry Act 1991 as inserted by the Flood and Water Management Act 2010;

"Standard Charges" means

(1)

(2)

charges fixed under any such charges scheme as is referred to in section
143 of the Water Industry Act 1991,

charges fixed by the Appointee in respect of its Water Resources

Activities, Bioresources Activities and Network Plus Activities;
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3)

(4)

(5)

(6)

(7)

(8)

charges payable under any such agreement as is referred to in section
142 of the Water Industry Act 1991 (including any such agreement made
or entered into by the Water Authority under section 30 of the 1973 Act
as, in accordance with a scheme under Schedule 2, is transferred to the
Appointee) under or for which all the charges payable are in accordance
with standard charges published or fixed by the Appointee or, as the

case may be, the Water Authority;

charges payable where a discharge is made in pursuance of a consent
given by the Appointee for the purposes of Chapter Il of Part IV of the
Water Industry Act 1991 under or for which all the charges payable are
in accordance with standard charges published or fixed by the
Appointee;

charges determined by agreement in respect of a supply of water
provided by the Appointee for non-domestic purposes where all the
charges so determined in respect of that supply are in accordance with
standard charges published or fixed by the Appointee;

charges fixed under any such charges scheme made by the Water
Authority under section 31 of the 1973 Act as, by virtue of paragraph
16(1) of Schedule 26 of the Water Act 1989, had effect on and after the
transfer date as if it were a charges scheme made under section 76 of
the Water Act 1989 by the Appointee;

charges payable under any such consent or agreement under the 1937
Act as, by virtue of paragraph 13 of Schedule 26 of the Water Act 1989,
has effect on and after the transfer date as if it were given or entered into
by the Appointee under which all the charges payable are in accordance
with standard charges published or fixed by the Water Authority or, as

the case may be, the Appointee;

charges in respect of any such supply which the Water Authority was

under a duty to make under section 27 of the 1945 Act as, by virtue of
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paragraph 8 of Schedule 26 of the Water Act 1989, is a supply which the
Appointee is under a duty to make on and after the transfer date where
all charges in respect of such supply are in accordance with standard
charges published or fixed by the Water Authority or, as the case may
be, the Appointee; and

provided that no part of this definition shall apply to any charge which is for the

time being an Excluded Charge by virtue of (7A) of the definition of Excluded

Charges;

but so that where this Condition requires reference to be made to Standard

Charges in a Charging Year prior to that starting on 1 April 1990 the expression

"Standard Charges" shall be read and construed as though:

(@)

(b)

(©)

(d)

there were added to sub-paragraph (6) of this definition the words "and
any charges scheme made by the Water Authority under section 31 of
the 1973 Act";

there were added to sub-paragraph (7) of this definition the words "and
any consent or agreement given or entered into by the Water Authority
under the 1937 Act under which all the charges payable were in
accordance with standard charges published or fixed by the Water
Authority” ;

there were added to sub-paragraph (8) of this definition the words "and
any such supply which the Water Authority was under a duty to make
under section 27 of the 1945 Act, where all the charges in respect of
such supply were in accordance with standard charges published or
fixed by the Water Authority"; and

there were added a further sub-paragraph, (9), as follows: "charges
payable under any consent, agreement, scheme or other instrument
given, made or entered into by the Water Authority under any enactment

or subordinate legislation under which it is empowered to make charges
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under which all the charges payable were in accordance with standard

charges published or fixed by the Water Authority".

In this definition references to standard charges published or fixed by the
Appointee or the Water Authority are to such charges, whether published or

fixed under a charges scheme or otherwise;
"Termination Notice” means a notice given in accordance with Condition O;

"Thames Tideway Tunnel Price Control" has the meaning given in paragraph
9.4(2A) of this Condition B; and

"Thames Tideway Tunnel Project” means the project specified in the Project

Specification Notice. O

an "unmeasured supply" is one where none of the charges for that supply is

based on measured quantities of volume;
"Water Resources Activities" means i

(c) such activities carried out by the Appointee in performance of its
functions as a water undertaker in connection with abstraction licences,
raw water abstraction, raw water transport and raw water storage, and
such ancillary activities, as may be so designated from time to time
(which designation, for the avoidance of doubt, shall be reversible) by

the Water Services Regulation Authority;
EXCEPT THAT:

(d)  Water Resources Activities shall not include water treatment and treated

water distribution.
3 Interpretation

Where the context so requires, terms used in the definitions in this Part of

Bioresources Activities and Water Resources Activities shall have the

Consolidated working version: Thames Water: January 2019

53



Thamesi Water & Sewerage UndertakeAppointment

meanings assigned to them in the
Regulatory Accounting Guideline (RAG) 4.06.

4 [Not used]

5 [Not used]

6 [Not used]

7 [Not used]

Part Ill. Periodic Reviews

8 [Not used]

9 Periodic Reviews of the Appointed Business

9.1 The Appointee shall levy charges in a way best calculated to:

(1) comply with the Price Control or Price Controls determined by the Water
Services Regulation Authority pursuant to sub-paragraph 9.3 or sub-
paragraph 9.4; and

(2)  collect the IP Charge (which shall not be included in such Price Control
or Price Controls).

9.2 The Appointee shall furnish to the Water Services Regulation Authority such
Information as the Water Services Regulation Authority may reasonably require
to enable it to carry out a Periodic Review pursuant to sub-paragraph 9.3 or
sub-paragraph 9.4.

9.3 In respect of the Appointed Business®& Retail Activities, the Water Services

Regulation Authority shall determine (having regard to all the circumstances
which are relevant in the light of the principles which apply by virtue of Part | of
the Water Industry Act 1991 in relation to the Water Services Regulation

Aut hor ity 6 sons,diecludng, miithoatt limitation, any change in
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9.4

circumstance which has occurred since the last Periodic Review or which is to

occur):

(1)

(2)

3)

(1)

(2)

what is the appropriate nature, form and level of one or more Price
Controls in respect of the relevant part or parts of the Appointed

Business;

how the Appointee shall, in respect of each such Price Control applicable

to it, demonstrate the compliance referred to in sub-paragraph 9.1; and

for how long each such Price Control in respect of the Appointee shall

last (being a period of consecutive Charging Years).

I n respect of t he Watep KesoutcesdActiBtiass | ne s s ¢

Bioresources Activities, Network Plus Water Activities, Network Plus
Wastewater Activities except for those activities for which there are
Excluded Charges, the Water Services Regulation Authority shall
determine separate Price Controls in accordance with this sub-
paragraph (having regard to all the circumstances which are relevant in
the light of the principles which apply by virtue of Part | of the Water
l ndustry Act 1991 in relation to
determinations including, without limitation, any change in circumstance

which has occurred since the last Periodic Review or which is to occur).

In relation to Network Plus Activities, the Water Services Regulation

Authority shall determine:

@ one single Price Control i n respect

Network Plus Water Activities and one single Price Control in

respect of t he A pNetworknRlus WastBwater ne s s 6

Activities other than Sewerage Services for the Thames Tideway

Tunnel Project in relation to the period from 1 April 2020 to 31
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March 2025, each such Price Control consisting of, in each

Charging Year:

() the percentage change (expressed, in the case of an
increase, as a positive number, in the case of a decrease,
as a negative number, and, in the case of no change, as
zero) in the Relevant Index between that published for the
month of November in the Prior Year and that published for
the immediately preceding November; and

(i) a number, "K", which may be a positive number or a

negative number or zero

which shall together be expressed as a percentage, and which
shall limit the change in the charges to be levied by and/or
revenue allowed to the Appointed Business in each Charging

Year in respect of the activities concerned; and

(b)  how the Appointee shall, in respect of each Network Plus
Activities Price Control applicable to it, demonstrate the

compliance referred to in sub-paragraph 9.1.

(2A) For the five year period commencing on 1 April 2020 and ending on 31
March 2025 only, the Water Services Regulation Authority shall

determine:

@ one single Price Control i n respect
Sewerage Services for the Thames Tideway Tunnel Project ("the
Thames Tideway Tunnel Price Control"), such Price Control to
consist of, in each Charging Year:

(@) the percentage change (expressed, in the case of an
increase, as a positive number, in the case of a decrease,
as a negative number, and, in the case of no change, as

zero) in the Relevant Index between that published for the
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month of November in the Prior Year and that published for

the immediately preceding November; and

() a number,, wihKch may be a positi

negative number or zero,

which together shall be expressed as a percentage, and which
shall limit the change in the charges to be levied by and/or
revenue allowed to the Appointed Business in each Charging
Year in respect of the activities concerned; and

(b)  how the Appointee shall demonstrate the compliance referred to
in sub-paragraph 9.1 in respect of the Thames Tideway Tunnel

Price Control.

(3) Inrelation to Water Resources Activities, the Water Services Regulation

Authority shall determine:

(@) what is the appropriate nature, form and level of the Price Control
in respect of Water Resources Activities;
(b)  how the Appointee shall demonstrate the compliance referred to

in sub-paragraph 9.1 in respect of Water Resources Activities,

and in making any such determination will include an annual adjustment
to reflect any percentage change in the Relevant Index between that
published for the month of November in the Prior Year and that published

for the immediately preceding November.

(4) In relation to Bioresources Activities, the Water Services Regulation

Authority shall determine:

(@ what is the appropriate nature, form and level of the Price Control

in respect of Bioresources Activities;
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9.4A

(b)  how the Appointee shall demonstrate the compliance referred to

in sub-paragraph 9.1 in respect of Bioresources Activities,

and in making any such determination will include an annual adjustment
to reflect any percentage change in the Relevant Index between that
published for the month of November in the Prior Year and that published

for the immediately preceding November.

If either the Appointee or the Water Services Regulation Authority considers

that the value of K: should be adjusted, the Appointee or the Water Services

Regulation Authority may apply for an Interim Determination of Kt and Part IV

of this Condition B will apply, provided that:

(1)

(1A)

in respect of a Notified Item or a Relevant Change of Circumstance, the
guestion in sub-paragraph 14.2 (7) of Condition B shall be modified to

read:

Aiis the Materiality Amount equal
of the regulatory capital value of the Thames Tideway Tunnel Price
Control as at 31 March in the preceding year as published by the Water

Services Regulation Authorityo;

the questions in sub-paragraphs 14.2(6)(a), 14.2(8) and 14.2(9) of
Condition B shal/l have effect as

Year starting owraddf: Apr i | 20250

(@ inthecaseofsub-par agraph 14.2(6) (a),
Charging Years for which the next Periodic Review falls to be

carried out o; and

(b) inthecaseofsub-par agraphs 14.2(8) and

first of the Charging Years for which the next Periodic Review falls
to be carried out (having regard to any Review Notice or
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Reference Notice which has been given at the time when the

Reference is made) 0;
(2)  for the purposes of sub-paragraphs 14.1 and 14.2 of Condition B:

(@) asingle reference may be made to adjust the value of K: in respect
of any number of Notified Items and Relevant Changes of
Circumstances relevant to the Thames Tideway Tunnel Price

Control;

(b)  no costs, receipts or savings reasonably attributable to the
Sewerage Services for the Thames Tideway Tunnel Project may
be included in any reference under sub-paragraph 14.1 of
condition B which relates to a Price Control determined pursuant
to sub-paragraph 9.3, 9.4(2), 9.4(3) or 9.4(4) of Condition B; and

(c) no costs, receipts or savings reasonably attributable to the
Appointed Business®d sewerage
Services for the Thames Tideway Tunnel Project may be included
in any reference under sub-paragraph 14.1 of Condition B which

relates to the Thames Tideway Tunnel Price Control;
(3) this paragraph 9.4A shall cease to apply on 31 March 2025.

9.5 Each Price Control determined under sub-paragraph 9.3 pursuant to a Periodic
Review shall be set for a period which shall be a number of Charging Years to
be determined by the Water Services Regulation Authority, in conjunction with
its determination pursuant to sub-paragraph 9.3, in each case starting on 1
April, with the first such period starting on 1 April 2015, provided that no such

period shall exceed five consecutive Charging Years.

9.6 Subject to paragraph 9.6A, each Price Control determined under sub-

paragraph 9.4 pursuant to a Periodic Review shall be set:

(1) for the five consecutive Charging Years starting on 1 April 2020; and
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(2) thereafter, for each period of five consecutive Charging Years starting
on the fifth anniversary of the first day of the period in respect of which

the immediately preceding Periodic Review was carried out.

9.6A The Price Control determined under sub-paragraph 9.4 of this Condition B in
respect of the Appoi nt ed Businessds Sewerage Seryv
Tideway Tunnel Project shall cease to apply on 31 March 2025. From 1 April
2025, the activities and costs associated with the Thames Tideway Tunnel
Project shall be determined and remunerated as part of the Appointed
Businesso6s Network Plus Wastewater Acti v
Sewerage Services for the Thames Tideway Tunnel Project in relation to the
period from 1 April 2020 to 31 March 20250 wher ever they appe
paragraph 9.4(2) of Condition B shall be deemed to be of no further effect from

1 April 2025 as though such words were deleted from that paragraph.

9.7 If, at any time after 1 April 2020, the Water Services Regulation Authority is
unable to conduct a Periodic Review by 31 December in the Charging Year
before the Review Charging Year, then:

(1) inrespect of Retail Activities, the previous determination pursuant to sub-
paragraph 9.3 1 in so far as that determination includes the matters
decided under sub-paragraphs 9.3(1) and (2) i in respect of the final
Charging Year of the period that was set in that previous determination
pursuant to sub-paragraph 9.3(3), shall continue to apply for consecutive
Charging Years until the next relevant determination under sub-
paragraph 9.3 (or equivalent determination by the Competition and
Markets Authority pursuant to paragraph 16) or the next relevant Interim

Determination becomes effective;

(2)  subject to paragraph 9.7(2)(b), in respect of Water Resources Activities,
Bioresources Activities and Network Plus Activities:

a. the previous determination pursuant to sub-paragraphs 9.4(2), (3)

and (4) in respect of the final Charging Year of the period that was
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9.8

9.9

set in that previous determination shall continue to apply for
consecutive Charging Years until the next relevant determination
under sub-paragraphs 9.4(2)(3) and (4) (or equivalent determination
by the Competition and Markets Authority pursuant to paragraph 16)

or the next relevant Interim Determination becomes effective; and

b. where the Water Services Regulation Authority is unable to conduct
a Periodic Review by 31 December 2024, the previous determination
pursuant to sub-paragraph 9.4(2A) in respect of the Charging Year

ending on 31 March 2025 shall be incorporated into the Price Control

for the Appointed Busi nessds Network Pl us

such that t he Price Control for

Plus Wastewater Activities comprises both the previous
determination of a Price Control in respect of the Appointed
Busi nessds Ne tewaier Activitds otrser thilla Setwverage
Services for the Thames Tideway Tunnel Project pursuant to sub-
paragraph 9.4(2) and the previous determination pursuant to sub-
paragraph 9.4(2A);

(3) the Water Services Regulation Authority shall conduct a Periodic Review
as soon as reasonably practicable thereafter, provided that the
Appointee has not given a relevant notice under paragraph 16.

Where there is a material change to the basis of compiling the Relevant Index,
this Condition, in so far as it relates to that part of the calculation of any Price
Control to which the Relevant Index is relevant, shall be modified in such a
manner as the Water Services Regulation Authority, after prior consultation with
the Appointee, may determine to be appropriate to take account of such

change.

The Water Services Regulation Authority may, at its discretion, from time to
time (whether pursuant to a Periodic Review in connection with a determination

pursuant to sub-paragraph 9.3 or sub-paragraph 9.4, or at other times)
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9.10

9.11

10

10.1

designate any activity carried out as part of the Appointed Business as falling

within:

(1) Retail Activities (subject to the definition of "Retail Activities" in paragraph
2);

(i) Water Resources Activities (subject to the definition of "Water Resources

Activities" in paragraph 2);

(i)  Bioresources Activities (subject to the definition of "Bioresources
Activities" in paragraph 2);

(iv)  Network Plus Water Activities (subject to the definition of "Network Plus

Water Activities" in paragraph 2); or

(v) Network Plus Wastewater Activities (subject to the definition of "Network
Plus Wastewater Activities" in paragraph 2).

Where a designation is made under sub-paragraph 9.9 pursuant to a Periodic
Review in conjunction with a determination pursuant to sub-paragraph 9.3 or
sub-paragraph 9.4, that designation shall be treated for the purposes of sub-
paragraph 16.1 as part of the determination.

Where a designation is made under sub-paragraph 9.9 otherwise than pursuant
to a Periodic Review in conjunction with a determination pursuant to sub-
paragraph 9.3 or sub-paragraph 9.4, that designation shall be treated for the
purposes of sub-paragraph 16.1 as part of the next following determination in

respect of the activity concerned.

Non Retail Charges Publication

The Appointee may from time to time be required to publish charges fixed for
the purposes of demonstrating compliance with the Price Controls determined
in respect of its Water Resources Activities, Bioresources Activities and
Network Plus Activities. Such requirement shall be made by way of a notice

from the Water Services Regulation Authority to the Appointee specifying the
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information to be provided, the method of publication, the time by which
publication is required (being a reasonable period of time) and the period for
which the published charges are to be effective. The Appointee shall comply
with the said requirement by notice and adhere to the charges accordingly

published.

10.2 The Appointee may from time to time be required to publish charges fixed for
the purposes of demonstrating how the Appointee is collecting the IP Charge.
Such requirement shall be made by way of a notice from the Water Services
Regulation Authority to the Appointee specifying the information to be provided,
the method of publication, the time by which publication is required (being a
reasonable period of time) and the period for which the published charges are
to be effective. The Appointee shall comply with the said requirement by notice

and adhere to the charges accordingly published.

10A. The IP Charge

10A.1 For the purposes of this paragraph:

AP Charge Estimateo means t he | nfrastructure Pr
estimate of the IP Charge for a particular Charging Year, delivered to the

Appointee in accordance with the Revenue Agreement.

10A.2 Subject to paragraph 10A.3, the Appointee shall pay to the Infrastructure
Provider the relevant proportion of the wastewater charges collected in respect
of any Charging Year when and to the extent received from wastewater
customers up to the IP Allowed Revenue for that Charging Year, as calculated

and adjusted in accordance with the Revenue Agreement.

10A.3 The collection of the IP Charge shall not be deemed to constitute funding for

the Appointee to carry out the Thames Tideway Tunnel Project.

10A.4 In calculating the relevant proportion the Appointee may, in accordance with the
Revenue Agreement, rely on the most recent IP Charge or IP Charge Estimate
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notified to it by the Infrastructure Provider as at 1 December prior to the relevant

Charging Year.

10A.5 The Appointee shall not, without the prior written consent of the Water Services
Regulation Authority, agree to an amendment or variation of the Revenue

Agreement.

11 Periodic Reviews relating to the Appointed Business where a Termination

Notice has been given

11.1 Where a Termination Notice has been given by the Secretary of State to the
Appointee, the Appointee may refer to the Water Services Regulation Authority
for determination by it the question whether, on the assumption that such a
Termination Notice had not been given, (but subject thereto, having regard to
all the circumstances which are relevant in the light of the principles which apply
by virtue of Part | of the Water Industry Act 1991 in relation to the Water
Services Regulation Authority's determination or determinations, including,
without limitation, any change in circumstance which has occurred since the
most recent one or more Periodic Reviews or which is to occur), the Price
Controls, and in the case of Retail Activities, Water Resources Activities and
Bioresources Activities, the nature, form and level of one or more Price Controls
should be changed (and if so what change should be made to the relevant Price
Control or Price Controls and, in the case of Retail Activities, Water Resources
Activities and Bioresources Activities, to the nature, form and level of the
relevant Price Control or Price Controls) for one or more periods (as decided
by the Water Services Regulation Authority) of consecutive Charging Years
starting with the Charging Year starting 1 April last before the Termination

Notice is to expire.

11.2 A reference to the Water Services Regulation Authority under this paragraph
11 shall be made by notice given to the Water Services Regulation Authority
not earlier than 1 July and not later than 14 July in the Charging Year next but

one before that commencing on the said 1 April.
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Part 3A Performance Measure Adjustments

12

12.1 This Part 3A applies where the Water Services Regulation Authority has notified
the Appointee by 31 December in the Charging Year before the Review
Charging Year that a Price Control determined under sub-paragraph 9.3 in
respect of the Appoi nt @aragephR.éin espéctoAct i vi t
the Appointee's Water Resources Activities, Bioresources Activities or Network
Pl us Activities may be adjusted to refl

relation to a specific Performance Commitment.

12.2 The Appointee may by notice to the Water Services Regulation Authority refer
for a determination under this Part the question set out in sub-paragraph 12.5
or the Water Services Regulation Authority may make a determination under

this Part of the question set out in subparagraph 12.5 on its own initiative.

12.3 Any such reference by the Appointee must be made no later than 15 August in
the year before the first Charging Year for which any adjustment to a Price
Control is sought.

12.4 Any such determination by the Water Services Regulation Authority must be
made no later than 15 November in the year before the first Charging Year for

which any adjustment to a Price Control would take effect.

12.5 Under this Part the Water Services Regulation Authority may determine the
qguestion of whether there should be a change to the revenue allowed under,
or, as the case may be, the level of, any Price Control determined under sub-
paragraph 9.3 in respect of t hparagkgpipoi nt e e
9.4 in respect of its Water Resources Activities, Bioresources Activities or
Network Plus Activities for the following and any subsequent Charging Year

and, if so, the amount of such change.
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12.6 The Appointee shall furnish to the Water Services Regulation Authority such
Information as the Water Services Regulation Authority may reasonably require

for the purpose of making a determination pursuant to this Part.

12.7 In making a determination pursuant to this Part, the Water Services Regulation
Authority shall:

(@ consider the Appointeeds performance
Performance Commitment in the period for which performance is being
assessed and, in deciding for which Charging Year or Charging Years
an adjustment to a Price Control should be made, shall consider both
t hat and the Appointeeds expected per]
one or more future years up to, but not including, the next Review

Charging Year; and

(b)  take account of the adjustments to the relevant Price Control which the
Water Services Regulation Authority notified to the Appointee under sub-
paragraph 12.1 above in relation to each relevant Performance

Commitment in question.

128 1 n t hiPerfoRmamce Cofinmitmentd means a target or ot
the performance of the Appointee in relation to the carrying out of the Regulated
Activities that the Water Services Regulation Authority has notified to the
Appointee by 31 December in the Charging Year before the Review Charging
Year or which is set by the Competition and Markets Authority following a

determination under paragraph 16.

129 I n this Condit i &nmce Comtfodr e nnccel su dteo trabth®r i ce C
has been changed in accordance with a determination made under this Part.

12.10 Where a notification of a Performance Commitment is made for the purposes
of sub-paragraph 12.1, that notification shall be treated for the purposes of sub-
paragraph 16.1 (regarding references to the Competition and Markets
Authority) as part of the relevant determination made under sub-paragraph 9.3
or sub-paragraph 9.4.
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Part IV. Interim Determinations

13

13.1

Matters of interpretation and construction which apply for the purposes of this
Part IV

In this Part of this Condition:

"the Appropriate Discount Rate" means such rate of return as, at the time at
which the Appropriate Discount Rate falls to be applied from time to time under
this Condition, investors and creditors would reasonably expect of a properly
managed company holding the Appointments whose sole business consists of
being a water undertaker and a sewerage undertaker and, without excluding
other considerations which may also be relevant, having its equity share capital
listed on The London Stock Exchange, and the same Appropriate Discount
Rate shall be applied for all purposes in determining questions the subject of
the same reference (including questions determined by the Water Services
Regulation Authority under paragraph 15 when it determines questions referred

to it by the Appointee under paragraph 14);
"equity share capital" has the same meaning as in the Companies Act 2006;

"making a Relevant Determination” means, as regards each Price Control to
which an Interim Determination relates or is to relate, making one or more
determinations pursuant to sub-paragraph 9.3 or sub-paragraph 9.4, pursuant
to a Periodic Review, as to that Price Control, or making any subsequent Interim
Determination as to whether the level of that Price Control should be changed
(and if so, what change should be made to the level of the Price Control or Price

Controls), and "Relevant Determination” shall be construed accordingly;

"Net Present Value" means the net present value calculated as at 30
September in the year in which the relevant Reference Notice is given or, where
in any year no Reference Notice is given under paragraph 14 but the Water
Services Regulation Authority gives a notice to the Appointee under paragraph
15, as at 30 September in the year in which the Water Services Regulation

Authority gives that notice, by discounting subsequent cash flows and inflating
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earlier cash flows at the Appropriate Discount Rate, assuming all cash flows in

any Charging Year occur on 30 September in that Charging Year;

a "Notified Item" is any item notified by the Water Services Regulation
Authority to the Appointee as not having been allowed for (either in full or at all)

in making a Relevant Determination; and for the purpose of this definition:

(@ where any such item was not allowed for in full then it shall only be a

Notified Item to the extent that it was not allowed for; and

(b)  where, in determining whether the Relevant Determination should be
changed (and if so what change should be made to it), the Water
Services Regulation Authority, or, as the case may be, the Competition
and Markets Authority, allows for any such item as was previously so
notified by the Water Services Regulation Authority then references in
this Condition to Notified Items and Relevant Items shall be taken, for
the purposes of any subsequent Interim Determination, to exclude such
item to the extent that the Water Services Regulation Authority or, as the
case may be, the Competition and Markets Authority, allowed for it as

aforesaid,;
a "Relevant Change of Circumstance" is any of the following:
(1) (a) the application to the Appointee of any legal requirement; and

(b) any change to any legal requirement which applies to the
Appointee (including any legal requirement ceasing to apply,

being withdrawn or not being renewed);

(2) either of the following circumstances for any Charging Year in respect of
which the Secretary of State, or, as the case may be, the Water Services
Regulation Authority, notified the Appointee that variations in value
received or expected to be received from Relevant Disposals of Land

shall constitute a Relevant Change of Circumstance:
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(@)

(b)

where for any Charging Year the value received or expected to
be received from a Relevant Disposal of any Identified Land is, or
is expected to be, different from the value which the Secretary of
State, or, as the case may be, the Water Services Regulation
Authority, notified the Appointee was the value attributable to a
Relevant Disposal of that Identified Land for that Charging Year
which had been allowed for in making a Relevant Determination;

or

where for any Charging Year, and to the extent not taken into
account under (a) above, the aggregate value received or
expected to be received from Relevant Disposals of Non-
identified Land is, or is expected to be, different from the value
which the Secretary of State, or, as the case may be, the Water
Services Regulation Authority, notified the Appointee was the
value attributable to Relevant Disposals of Non-identified Land for
that Charging Year which had been allowed for in making a

Relevant Determination;

and so that any notification by the Water Services Regulation Authority

for the purposes of this sub-paragraph (2) shall be relevant for the

purposes of this sub-paragraph (2) to the exclusion of any earlier

notification by the Secretary of State or the Water Services Regulation

Authority for the purposes of this sub-paragraph (2) to the extent that the

first-mentioned notification is made in respect of matters in respect of

which that earlier notification was made.

For the purposes of this sub-paragraph (2):

(i)

"Identified Land" means any piece or parcel of protected land
identified in any such notification referred to in (a) above as is
relevant for the time being for the purposes of this sub-paragraph

(2) as being included in that notification, not being, or being part
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(if)
(iii)

(iv)

(v)

(vi)

(vii)

of, a piece or parcel of land which has previously been the subject

of a transfer under paragraph 7 of Condition K;
"land" includes any interest or right in or over land;

"Non-identified Land" means any piece or parcel of protected

land, not being, or being part of:

(A) a piece or parcel of protected land identified in any such
notification referred to in (a) above as is relevant for the
time being for the purposes of this sub-paragraph (2); or

(B) a piece or parcel of protected land which has previously
been the subject of a transfer under paragraph 7 of
Condition K;

"protected land" and "disposal” have the meanings respectively

given to them in section 219 of the Water Industry Act 1991;

a "Relevant Disposal” means and includes any disposal by the

Appointee;

a "Relevant Disposal of Land" means and includes a Relevant
Disposal of Identified Land and a Relevant Disposal of Non-
identified Land;

"value" includes value of any kind including, without limitation,
cash, the value of real or personal property or any interest in such
property, the value of any right or benefit (actual or prospective)
and the value of any release, in whole or in part, of any obligation
or claim, provided that to the extent that any property, right or
benefit shall consist of a right to receive cash or any other asset
then no value shall be attributed to that property, right or benefit
but the cash or other asset the subject thereof shall be included
and treated as value received or expected to be received in the
Charging Year in which it is received or expected to be received,;
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(viii) references to "value received or expected to be received"” shall
be construed so as to include receipts by, and grants to, the
Appointee, any Associated Company or any other business in
which either the Appointee or any Associated Company has a

material direct or indirect interest;

(ix) in the case of a right or benefit, but subject to the proviso to (vii)
above, value shall be deemed to have been received at the time
the right is granted or the benefit arises;

(3)  where:

0] in making a Relevant Determination, an amount has been allowed
for on account of steps taken or to be taken for the purpose of
securing or facilitating compliance with a legal requirement or
achieving a service standard adopted or to be adopted by the

Appointee; and
(i) in any such case:

(A)  the Appointee has not taken (by the date by which it was
assumed for the purposes of assessing the amount
allowed for as aforesaid it would take those steps) any or
all of those steps which, for the purpose of assessing the
amount allowed for as aforesaid, it was assumed it would

take; and

(B) as a result, the amount allowed for as aforesaid is
substantially greater than the costs (if any) actually
incurred by the Appointee for the relevant purpose; and

(C) that purpose has not been otherwise achieved;

a "Relevant Item" is any of the following:
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13.2

(1) A Relevant Change of Circumstance (other than a Relevant Change of

Circumstance falling within sub-paragraph (2) of the definition);
(2) A Notified Item;
(3) A Relevant Disposal of Land

and references to a Relevant Item are to a Relevant Change of Circumstance
(other than a Relevant Change of Circumstance falling within sub-paragraph (2)
of the definition), a Notified Item or a Relevant Disposal of Land as the context

may require.

In the definition of a "Relevant Change of Circumstance" and for the purpose of

that definition:
(1) a'legal requirement” is any of the following:

(@) any enactment or subordinate legislation to the extent that it
applies to the Appointee in its capacity as a water undertaker or
sewerage undertaker (and for this purpose, but without prejudice
to the generality of the foregoing, "subordinate legislation”
includes any order made under section 18 of the Water Industry
Act 1991, and any authorisation granted, approval given, or
prohibition imposed, by the Secretary of State under The Water
Supply (Water Quality) Regulations 2016);

(b)  any regulation made by the Council or the Commission of the
European Union to the extent that it applies to the Appointee in
its capacity as a water undertaker or sewerage undertaker, or
decision taken by the said Commission which is binding on the
Appointee in its capacity as a water undertaker or sewerage

undertaker and to the extent that it is so binding;

(©) any licence, consent or authorisation given or to be given by the
Secretary of State, the Environment Agency or other body of
competent jurisdiction to the Appointee for the purpose of carrying
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on any of the functions of a water undertaker or sewerage

undertaker;

(d)  any undertaking given by the Appointee to, and accepted by, the
Secretary of State or, as the case may be, the Water Services
Regulation Authority for the purposes of section 19(1)(b) of the
Water Industry Act 1991;

(e)  other than any such undertaking as is referred to in (d), any
undertaking given by the Appointee to any enforcement authority,
and accepted by that enforcement authority, to take all such

steps:

0] as are specified by that enforcement authority to be
necessary or appropriate for the Appointee to take for the
purpose of securing or facilitating compliance with any
legal requirement in relation to which that enforcement

authority is the enforcement authority; or

(i) the taking of which is specified by that enforcement
authority to be a condition or requirement of granting or
renewing any such licence, consent or authorisation as is

referred to in (c) or agreeing not to withdraw the same;
() the Conditions of these Appointments; and

() any interpretation of law, or finding, contained in any judgment
given by a court or tribunal of competent jurisdiction in respect of
which the period for making an appeal has expired which requires
any legal requirement falling within (a) to (f) above to have effect

in a way:
0] different to that in which it previously had effect; or

(i) different to that in which it was taken to have effect:
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(A) for the purpose of making a Relevant

Determination; or, as the case may be,

(B) in determining whether a Relevant Determination
should be changed

but so that nothing in sub-paragraphs (a) to (g) above shall apply so as

to include:

M any such legal requirement as is referred to in section 41
of the Environment Act 1995 or any such legal requirement
that is equivalent to those referred to in section 113 of the

Water Act 1989 (as originally enacted), or
(i)  those sections

to the extent in either case that they require the Appointee to pay fees

or charges to the relevant enforcement authority; and

(2) "enforcement authority” means any person or body having jurisdiction
to enforce or to take action under or in respect of the relevant legal

requirement.
13.3 In paragraph 14 and in the definition of a "Relevant Change of Circumstance":

(1) references to costs include references to expenditure and loss of
revenue and references to costs being incurred include references to

expenditure being made and loss of revenue being suffered,;

(2) references to receipts include references to receipts, cash or other
assets of any sort, whether of a capital or revenue nature and including
receipts of grants, contributions, gifts and loans; and

(3) without prejudice to sub-paragraph (1) above, "Operating Expenditure”
in sub-paragraph 14.2(6) includes third party services as defined in pro
f or ma A7 and A8 of t he Wat er

Regulatory Accounting Guideline 3.07. For the avoidance of doubt,
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13.4

135

14

14.1

depreciation, the write-down/off of assets, the profits/loss on disposal of

assets and infrastructure renewals expenditure or charges are excluded.

(1) In paragraphs 14.2(8) and 14.2(9) "Base Cash Flows at Current
Prices" means the amount of any Base Cash Flow which has been
adjusted to a price level at which the Base Cash Flow has occurred, or

is expected to occur.

(2) In paragraph 14.2(8), "Current Value" means the amount of any Base
Cash Flow which has been adjusted to take account of the cumulative
percentage change in the Relevant Index since the year in which the

Base Cash Flow occurred.

For the purpose of section 13(5)(b) of the Water Industry Act 1991, the
provisions of this Condition, to the extent that they relate to a Relevant Change
of Circumstance falling within sub-paragraph (2) of that definition, are
provisions of the Appointments which cannot be modified. This sub-paragraph
shall cease to have effect if, but only if, this Condition ceases to contain any
provision relating to changes to the Relevant Determination to allow for Notified

Items and Relevant Changes of Circumstance.

References to the Water Services Regulation Authority relating to Notified Iltems

and Relevant Changes of Circumstance and circumstances having a

substantial effect on the Appointed Business

The Appointee may from time to time refer to the Water Services Regulation
Authority for determination by it (having considered the proposals of the
Appointee) the questions set out in sub-paragraph 14.2 or, as the case may be,
sub-paragraph 14.3. Such reference shall be made by notice given to the Water
Services Regulation Authority, which, in the case of the questions set out in
sub-paragraph 14.2, shall be given in accordance with sub-paragraph 14.4. For
the purposes of sub-paragraph 14.2 (and subject to sub-paragraph 9.4A(2)) a
single reference may be made in respect of any number of Notified Items and
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14.2

Relevant Changes of Circumstance and sub-paragraph 14.2 shall be construed

accordingly.

In the case of a Notified Item or where there has been or is to be a Relevant

Change of Circumstance all of the following:

(1)

(2)

what are, or are likely to be, the costs, receipts and savings reasonably

attributable to the Relevant Item and also, in the case of a Relevant

Change of Circumstance falling within sub-paragraph (2) of the

definition, the costs, receipts and savings reasonably connected with the

Relevant Disposal of Land;

except in the case of a Relevant Change of Circumstance falling within

sub-paragraph (2) of the definition, to what extent:

(@)

(b)

are the costs determined under (1) reasonably recoverable
through charges for services provided, functions carried out by,
and other activities of, the Appointee in its capacity as a water
undertaker or sewerage undertaker which are not Standard
Charges for water supply, sewerage services and the reception,
treatment and disposal of trade effluent (not being Excluded

Charges);

in the case of receipts and savings, is the Relevant Item relevant
to services provided, functions carried out by, and other activities
of, the Appointee as a water undertaker or sewerage undertaker
which are not water supply, sewerage services and the reception,
treatment and disposal of trade effluent in respect of which the
Appointee makes Standard Charges (not being Excluded
Charges)

and where it is determined that such costs are reasonably recoverable

as aforesaid or, as the case may be, that the Relevant Item is relevant

as aforesaid, either in full or to an extent, then references hereafter to
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3)

costs, receipts and savings reasonably attributable to a Relevant Item

are to those costs, receipts and savings except to that extent;

both of the following:

(@)

(b)

what costs reasonably attributable to, or connected with, the
Relevant Item as determined under (1) and what timing of
incurring of such costs are appropriate and reasonable for the
Appointee in all the circumstances to incur and programme, or,
as the case may be, to have incurred and programmed, by reason

of the Relevant Item; and

what receipts and savings reasonably attributable to, or
connected with, the Relevant Item as determined under (1) and
what timing of such receipts and savings is appropriate and
reasonable for the Appointee in all the circumstances to achieve
and programme or, as the case may be, to have achieved and

programmed, by reason of the Relevant ltem

and for the purpose of determining the separate amounts under (a) and

(b), but without prejudice to the generality of the foregoing:

(i)

no account shall be taken of:
(A)  any trivial amounts;

(B) any costs, to the extent that they would have been, or
would be, avoided by prudent management action taken
since the transfer date (and for this purpose what
constitutes "prudent management action” shall be
assessed by reference to the circumstances which were
known or which ought reasonably to have been known to

the Appointee at the relevant time);

(C) any savings achieved by management action taken since
the transfer date over and above those which would have
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(4)

(ii)

(D)

been achieved by prudent management action (and for this
purpose what constitutes "prudent management action"
shall be assessed by reference to the circumstances at the

relevant time); or

any amounts attributable to matters allowed for in making
a Relevant Determination, except to the extent that such
amounts otherwise fall to be taken into account as
amounts reasonably attributable to, or connected with, the
Relevant Item under this sub-paragraph (3) and sub-
paragraph (1) by virtue of the definition of a Notified Item

and a Relevant Change of Circumstance; and

in the case of a Relevant Change of Circumstance falling within

sub-paragraph (1) of the definition, regard shall be had to whether

either:

(@)

(b)

the Secretary of State has notified the Water Services
Regulation Authority of any change of policy, concerning
any environmental or water-quality standard, which has

been made since the last Relevant Determination or

the Appointee has itself given notice to the Water Services
Regulation Authority of the application to it of, or any
change to, any legal requirement, before referring that
legal requirement to the Water Services Regulation

Authority under sub-paragraph 14.1;

having determined under (3) the separate amounts of costs and of

receipts and savings in respect of each Relevant Item, what are the

annual cash flows thereof (costs being netted off against the amount of

receipts and savings for this purpose) over each Charging Year included

in the timing determined under (3) (those annual cash flows being

hereinafter referred to as "the Base Cash Flows");
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(5)

(6)

(7)

(8)

what is the annual aggregate of:

(@) one half of the Base Cash Flows in respect of Relevant Changes
of Circumstance falling within sub-paragraph (2) of that definition;
and

(b)  the Base Cash Flows in respect of all other Relevant Changes of

Circumstance and Notified Items

in both cases the subject of the notice or notices under sub-paragraph
14.4 or paragraph 15;

(@ where any part of an annual aggregate derived under sub-
paragraph (5) consists of items to which (b) below does not apply,
what is the Net Present Value of that part of the annual aggregate,
calculated up to the start of the first of the Charging Years for

which the next Periodic Review falls to be carried out;

(b) where any part of the annual aggregate derived under sub-
paragraph (5) consists of revenue and/or Operating Expenditure,
what is the Net Present Value of that part of the annual aggregate,

calculated over 15 years; and

(c) whatis the aggregate of the Net Present Values calculated under
(a) and (b) ("the Materiality Amount");

is the Materiality Amount equal to or does it exceed ten per cent of the
turnover attributable to the Appointed Business in the latest financial
year for which accounting statements have been prepared and
delivered to the Water Services Regulation Authority under Condition F,
as shown by those accounting statements, and for this purpose where
the Materiality Amount is a negative figure it shall be treated as though

it were a positive figure;

if so, for each year ("the relevant year") until the first of the Charging
Years for which the next Periodic Review falls to be carried out (having
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regard to any Review Notice or Reference Notice which has been given

at the time when the reference is made),

(@) what are the following amounts:

(i)

(ii)

(iif)

(iv)

v)

(vi)

all Base Cash Flows at Current Prices attributable to the
creation or acquisition of depreciable assets ("Allowable

Capital Expenditure");

all the Base Cash Flows at Outturn Prices (save in respect
of Relevant Changes of Circumstance falling within sub-
paragraph (2) of that definition, where one half of the Base
Cash Flow at Outturn Prices shall be used) attributable to
the creation, acquisition or disposal of non-depreciable
assets ("Allowable Infrastructure Asset Expenditure");

all other Base Cash Flows at Current Prices ("Other

Allowable Expenditure");

the Current Value of the sum of all Allowable Capital
Expenditure occurring up to and including the relevant
year, divided by the weighted average expected life of the
assets attributable to that Allowable Capital Expenditure at
the time those assets were or are expected to be created
or acquired ("Allowable Depreciation");

the Current Value of the sum of all Allowable Capital
Expenditure occurring up to and including the relevant year
less the Current Value of the sum of all Allowable
Depreciation occurring up to and including the relevant

year ("Allowable Net Asset Value");

the Current Value of the sum of all Allowable Infrastructure
Asset Expenditure occurring up to and including the
relevant year ("Allowable Infrastructure Asset Value");
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(vii)  the Appropriate Discount Rate, adjusted so as to exclude
any allowance for changes in the Relevant Index,

multiplied by the sum of:

A. the Allowable Net Asset Value for the relevant year;
and
B. the Allowable Infrastructure Asset Value for the

relevant year;
("the Allowable Return™); and
(b)  whatis the sum of:
0] Other Allowable Expenditure;
(i) Allowable Depreciation; and
(i)  the Allowable Return;
("the Annual Allowable Amount");

(9)  what changes to the level of Price Control or Price Controls over the
period until the first of the Charging Years for which the next Periodic
Review falls to be carried out (having regard to any Review Notice or
Reference Notice which has been given at the time when the reference
is made) (the "Relevant Period") is most likely to allow, or, as the case
may be, require, the Appointee to make such charges over the Relevant
Period ("Adjusted Charges"), in such a manner as to secure that the
increase, or, as the case may be, decrease, in revenue attributable to
the making of Adjusted Charges would, in each year of the Relevant
Period, be equal to

0] the Annual Allowable Amount for that year
plus
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(i) where Base Cash Flows at Current Prices have occurred prior to
the first year of the Relevant Period, the amount which, calculated
as a constant annual amount over the Relevant Period, would
result in the sum of the Net Present Values of these amounts
equalling the sum of the Net Present Values of the Annual
Allowable Amounts for each of the years prior to the Relevant
Period.

14.3 All of the following:

(1) whether any circumstance (other than a Relevant Change of

Circumstance) has occurred which has or will have:

(@) a substantial adverse effect on the Appointed Business or on its
assets, liabilities, financial position, or profits or losses, not being
one which would have been avoided by prudent management

action taken since the transfer date; or

(b)  a substantial favourable effect on the Appointed Business, or on
its assets, liabilities, financial position, or profits or losses, being
one which is fortuitous and not attributable to prudent

management action; and

(2) if so, what change should be made to the level of Price Control or Price
Controls.

For this purpose:

0] what constitutes "prudent management action" shall be assessed by
reference to the circumstances which were known or which ought

reasonably to have been known to the Appointee at the relevant time;

(i) an effect shall not be regarded as a substantial adverse effect or a
substantial favourable effect in any case unless, if the questions set out
in sub-paragraph 14.2 were to be asked in relation to the circumstance
giving rise to it, the answer to that in 14.2(7) (taking the reference in it to
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ten per cent as a reference to twenty per cent) would be in the

affirmative.

14.4 A Reference Notice given to the Water Services Regulation Authority in respect
of sub-paragraph 14.2 shall contain or be accompanied by reasonable details
of the Relevant Item in respect of which the Reference Notice is given and,
unless the Water Services Regulation Authority otherwise consents, shall be

given not later than:

(2) the fifteenth day of September immediately preceding the first of the
Charging Years in respect of which the Appointee wishes the change to

the level of Price Control or Price Controls to take effect; or

(2) if later, where the Water Services Regulation Authority has given a notice
to the Appointee under sub-paragraph 15.1 in respect of the same
Charging Year, within fourteen days from the receipt by the Appointee

of that notice.

15 Changes to the level of a Price Control or Price Controls initiated by the Water

Services Regulation Authority relating to Notified Items and Relevant Changes

of Circumstance and circumstances within sub-paragraph 14.3(1)(b)

15.1 In the case of a Notified Item or where any Relevant Change of Circumstance
has occurred or is to occur, the Water Services Regulation Authority may,
having given notice to the Appointee specifying the Notified Item or, as the case
may be, the Relevant Change of Circumstance, of its intention so to do not later

than:

(1) the fifteenth day of September immediately preceding the first of the
Charging Years in respect of which it proposes the change to the level

of a Price Control or Price Controls to take effect; or

(2) if later, where the Appointee has given a Reference Notice to the Water
Services Regulation Authority in respect of sub-paragraph 14.2 and
falling within sub-paragraph 14.4(1) in respect of the same Charging
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15.2

15.3

Year, within fourteen days from the receipt by the Water Services

Regulation Authority of that Reference Notice

determine the questions set out in sub-paragraph 14.2 in respect of that Notified
Item or, as the case may be, that Relevant Change of Circumstance. A single
notice may be given under this sub-paragraph 15.1 in respect of any number of
Notified Items and Relevant Changes of Circumstance and sub-paragraph 14.2

shall be construed accordingly.

Where sub-paragraph 14.4(2) or 15.1(2) applies, the questions set out in (5) to
(9) inclusive of sub-paragraph 14.2 shall be determined in respect of all Notified
Items and Relevant Changes of Circumstance in respect of which the Appointee
and the Water Services Regulation Authority have given notice, taken as a

whole.

In the case of sub-paragraph 14.3, the Water Services Regulation Authority
shall give notice to the Appointee of its intention to determine the questions set
out in sub-paragraph 14.3(1)(b) and (2).

Part V. References to the Competition and Markets Authority
16 References to the Competition and Markets Authority
16.1 Where:

(1) pursuant to paragraph 9 or following a reference under paragraph 11,
the Water Services Regulation Authority has not given notice to the
Appointee of its determination or determinations within one year from the
Review Notice Date or, in the case of a reference under paragraph 11,

within one year from the date of the relevant Reference Notice;

(2) following a reference under paragraph 14, the Water Services
Regulation Authority has not given notice to the Appointee of its
determinations (including any determinations under paragraph 15 which

fall to be taken into account in determining the questions the subject of
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16.2

3)

the reference under paragraph 14) within 3 months from the date of the

relevant Reference Notice; or

the Appointee disputes any determination made by the Water Services
Regulation Authority under sub-paragraph 9.3 or sub-paragraph 9.4 or
any Interim Determination made by the Water Services Regulation
Authority under Part IV of this Condition

the Appointee may, by notice given to the Water Services Regulation Authority

within:

(@)

(b)

(©)

13 months from the Review Notice Date or, in the case of a reference
under paragraph 11, from the date of the relevant Reference Notice (in

the cases referred to in sub-paragraph (1));

4 months from the date of the relevant Reference Notice (in the case

referred to in sub-paragraph (2)); or

2 months from the date on which the Water Services Regulation
Authority gives notice of its determination or determinations to the

Appointee (in the case referred to in sub-paragraph (3))

require the Water Services Regulation Authority to refer to the Competition and

Markets Authority for determination (such determination to be effective as if

made by the Water Services Regulation Authority) by it:

(i)

(ii)

in any case referred to in sub-paragraph (1) or (2), the relevant question
or questions (including, where relevant, the questions in respect of any
Notified Item or Relevant Change of Circumstance the subject of a notice

under paragraph 15); or

in any case referred to in sub-paragraph (3), the disputed determination.

Where the Appointee requires the Water Services Regulation Authority to make

a reference to the Competition and Markets Authority under sub-paragraph 16.1

in the case referred to in section (3) of that sub-paragraph, the Appointee shall
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levy charges in a way best calculated to comply with the Price Control or Price
Controls determined by the Water Services Regulation Authority (and to
continue to collect the IP Charge) as if a reference had not been made until the
Competition and Markets Authority makes its determination following such
reference. The determination made by Competition and Markets Authority shall
then take effect as if it had been made by the Water Services Regulation
Authority.

16.3 Where after 1 April 2019 the Appointee requests the Water Services Regulation
Authority to make a reference to the Competition and Markets Authority in
respect of any determination under sub-paragraph 9.3 concerning Retail
Activities, or under sub-paragraph 9.4 concerning Water Resources Activities,
Bioresources Activities or Network Plus Activities, such reference must
comprise all such determinations made under sub-paragraphs 9.3 or 9.4 at the

same time relating to the Appointee.
17 [Not used]

Part VI. Provision of Information to the Water Services Requlation Authority

18
18.1 The Appointee shall furnish to the Water Services Regulation Authority:
@ e

(2) not later than 30 September immediately following the date of the

Reference Notice (in the case of a reference under paragraph 11);

(3) at the time when it gives the relevant Reference Notice to the Water
Services Regulation Authority: (in the case of a reference under
paragraph 14);

(4) as soon as reasonably practicable and in any event not later than the
expiry of one month from the date of the Water Services Regulation

Authority's notice to the Appointee under paragraph 15
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18.2

18.3

18.4

such Information as the Appointee reasonably believes is necessary or, as the
case may be, as the Water Services Regulation Authority may reasonably
require in its said notice, to enable the Water Services Regulation Authority to
make its determination. The Appointee shall also furnish to the Water Services
Regulation Authority as soon as reasonably practicable such further
Information as the Water Services Regulation Authority may from time to time

by notice to the Appointee reasonably require to make its determination.

The Appointee shall also furnish to the Water Services Regulation Authority
from time to time when so requested by the Water Services Regulation
Authority such Information as the Water Services Regulation Authority may
reasonably require to decide whether or not to make determinations under
paragraph 15.

Any Information furnished to the Water Services Regulation Authority under this
paragraph 18 or under paragraph 9 shall, if the Water Services Regulation
Authority so requires to make its determination, be reported on by a person
appointed by the Appointee and approved by the Water Services Regulation

Authority (such approval not to be unreasonably withheld) (“the Reporter").

The Appointee shall enter into a written contract of engagement with the

Reporter which shall:

(1) where such a report is required by the Water Services Regulation
Authority under sub-paragraph 18.3, require the Reporter to prepare and
furnish to the Water Services Regulation Authority, and separately to the
Appointee, a written report addressed jointly to the Water Services
Regulation Authority and the Appointee in form and substance such as
may be specified by, or consistent with any guidelines specified by, the
Water Services Regulation Authority at the time when it requires the
report to be furnished, the matters so specified being reasonably
appropriate to enable the Water Services Regulation Authority to make

its determination (to the extent that the Information in respect of which
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18.5

(2)

that report is required to be prepared and furnished is relevant to that

determination); and

include a term that the Reporter will provide such further explanation or
clarification of his report as the Water Services Regulation Authority may
reasonably require and such further Information in respect of, or
verification of, the matters which are the subject of his report as the

Water Services Regulation Authority may reasonably require.

The contract of engagement may also include provisions requiring the Reporter,

his employees and agents to keep confidential and not to disclose, except to

the Water Services Regulation Authority or as required by law, any Information

which the Reporter obtains in the course of preparing his report.

The Appointee shall co-operate fully with the Reporter to enable him to prepare

his report, including without limitation, so far as is necessary for that purpose:

(1)

)

subject to reasonable prior notice to the Appointee, giving to the
Reporter access at reasonable hours to any Relevant Plant and to any
premises occupied by the Appointee in relation to the Appointed

Business; and

subject to reasonable prior notice to the Appointee, allowing the Reporter

at reasonable hours:

(&) toinspect and make photocopies of, and take extracts from, any
books and records of the Appointee maintained in relation to the

Appointed Business;

(b)  to carry out inspections, measurements and tests on or in relation

to any such premises or Relevant Plant; and

(©) to take on to such premises or on to or in to any Relevant Plant
such other persons and such equipment as may be necessary for

the purposes of preparing and completing his report.
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18.6 Nothing in sub-paragraph 18.5 shall require the Appointee:
(1) to do anything which is outside its reasonable control; or

(2) to do, or to allow the Reporter to do, anything which would materially
disrupt the Appointee's business (unless it is essential that that thing be

done to enable the Reporter to prepare his report).
18.7 In sub-paragraphs 18.4 and 18.5:

(1) references to the Reporter include references to his employees and
agents; and

(2) "Relevant Plant” means any plant used by the Appointee for the
purpose of carrying out the Regulated Activities including, without

limitation, water mains, sewers and other pipes and their accessories.

Part VII. Developing the Price Controls

19

19.1 The Appointee will use all reasonable endeavours to work with the Water
Services Regulation Authority, subject t
obligations, in a constructive and cooperative manner on the development of
the Price Controls so that they might be appropriately targeted or operated
more effectively in respect of specific activities undertaken as part of the

Appointed Business.

Part VIII. Price Controls in effect before 1 April 2020

20

20.1 The provisions of Condition B of this instrument in the form that had effect
immediately prior to 15 April 2017 shall continue to have effect in respect of
the Price Controls set for a period ending before 1 April 2020 and in respect

of the making of any Interim Determinations to set any such Price Controls.
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20.2 In the event that the Water Services Regulation Authority is, in respect of the
Appointed Business, unable to determine Price Controls, for the period or
periods starting on 1 April 2020, under sub-paragraph 9.3 and sub-paragraph
9.4 of this Condition B by 31 December 2019, the provisions of Condition B in
the form that had effect immediately prior to 15 April 2017 shall continue to
have effect in respect of the Price Controls until such time as a determination
under sub-paragraph 9.3 and sub-paragraph 9.4 of the current Condition B is
made and takes effect. o
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Condition C: Infrastructure Charges

1

11

1.2

1.3

1.4

1.5

1.6

1.7

Interpretation

In this Condition:

"Infrastructure Charge" means a Water Infrastructure Charge or a Sewerage

Infrastructure Charge;

"House" means any building or part of a building which is occupied as a private
dwelling house or which, if unoccupied, is likely to be so occupied and,
accordingly, includes a flat;

"Common Billing Agreement" means an agreement between the Appointee and
any other person under which that person has undertaken to pay, on terms
agreed between them, charges for water supply or sewerage services, or both,
in respect of two or more Houses which have a common Supply Pipe and which,
in any case where that agreement relates to one of those services only, are
also subject to a similar agreement for common billing between that person and

the undertaker providing the other service;

"Relevant Multiplier" means a number (which may be one or more or less than

one) calculated in the manner set out in the Appendix to this Condition;

"Standard Amount", in relation to any Infrastructure Charge, means the amount
of that charge specified in sub-paragraph 2.1.3, as adjusted pursuant to sub-
paragraph 2.2 (in respect of any Charging Year starting on or after 1 April 1996);

"Supply Pipe" means any part of a service pipe which a water undertaker could
not be, or have been required to lay under section 46 of the Water Industry Act
1991; and

references to a connection are to such a connection as is mentioned in section
146(2)(a) or (b) of the Water Industry Act 1991 and references to the Appointee

include, where appropriate, references to the Water Authority.
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2 Level of Infrastructure Charges

2.1

2.1.1

2.1.2

2.1.3

2.2

221

2.2.2

Subiject to the following provisions of this Condition, in respect of each Charging
Year starting on or after 1 April 1995, the amount of any Infrastructure Charge
shall be -

in the case of a House subject to a Common Billing Agreement, the Standard

Amount multiplied by the Relevant Multiplier for that house;

in the case of premises which do not consist in a House or Houses and to which
water is provided by a Supply Pipe with an internal diameter larger than the
standard size for the time being adopted by the Appointee for new connections
of Houses, the Standard Amount multiplied by the Relevant Multiplier for those

premises; and
in the case of any other premises-
Water Infrastructure Charge £200
Sewerage Infrastructure Charge £200
In respect of each Charging Year starting on or after 1 April 1996 -

the amounts specified in sub-paragraph 2.1.3 shall be adjusted by the
percentage of any change in the Retail Prices Index between that published for
the month of November in the Prior Year and that published for November
1994; and

where there is a material change to the basis of compiling the Retail Prices
Index this Condition, in so far as it relates to that part of the calculation of the
Standard Amount to which the Retail Prices Index is relevant, shall be modified
in such manner as the Water Services Regulation Authority, after prior
consultation with the Appointee, may determine to be appropriate to take

account of such change.
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3.1 Subject to sub-paragraph 3.2, where an amount has been paid or agreed to be
paid to the Appointee on account of works which have been allowed for in
determining the limits on Infrastructure Charges under the Appointment, that
amount shall, to the extent that it is actually paid and is referable to a
connection, count towards the level of charge for that connection under

paragraph 2.

3.2 Where any such amount referable to a connection is greater than the level of
charge for that connection under paragraph 2, nothing in this Condition shall

preclude the Appointee from retaining or recovering the greater amount.

4  Where, prior to 1 April 1990 the Appointee has entered into an agreement under
which a person has agreed to pay an amount in respect of works referable to a
connection and that amount is greater than the amount which would otherwise
be charged pursuant to paragraph 2, nothing in this Condition shall preclude

the Appointee from recovering the greater amount.

5.1 Subject to sub-paragraph 5.2, where a site is developed or redeveloped
(including by means of conversion of a building or buildings on it) the total
amount of Water Infrastructure Charges or, as the case may be, Sewerage
Infrastructure Charges which may be recovered in respect of Houses and other
premises on the site resulting from the development or redevelopment shall not

exceed the Standard Amount multiplied by X, where X equals -
(1) the aggregate of the Relevant Multipliers for all those premises less

(2)  the maximum number of premises with water or, as the case may be,
sewerage connections on the site at any time in the period of 5 years

before the development or redevelopment began.
5.2 For the purpose of calculating the amount of the limit imposed by this paragraph-

(&) each premises to which sub-paragraph 2.1.3 applies shall be deemed to

have a Relevant Multiplier of 1; and
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(b)

where, by virtue of paragraph 3 or 4 of this Condition, the Appointee
would be permitted to charge more in respect of any premises resulting
from the development or redevelopment than the level otherwise
applying under paragraph 2, the limit shall be increased by the amount

of the excess.

6.1 Subject to sub-paragraph 6.2, where-

(@)

(b)

a person who has received a demand, or undertaken, to pay
Infrastructure Charges in respect of 2 or more Houses subject to a
Common Billing Agreement fails to pay them, or any part of them, within

14 days of the date of connection; or

a Common Biling Agreement is terminated otherwise than in
accordance with its terms by the person who has undertaken to pay

charges under it,

nothing in this Condition shall preclude the Appointee from recovering, whether

from that person or from the occupier of each House subject to the agreement,

Infrastructure Charges in respect of that House at the Standard Amount.

6.2 Whenever it takes advantage of sub-paragraph 6.1, the Appointee shall give

credit for any amount already paid by way of Infrastructure Charges in respect

of that House for the connection concerned.

7 Paragraph 2 does not apply to the interest element of any Instalment Amount

payable in accordance with Condition D.

8.1 Nothing in this Condition precludes the Appointee from charging less in any

particular case than the level of Infrastructure Charge applying under paragraph

2.
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8.2 Nothing in this Condition restricts the recovery or amount of any expenses or

charges recoverable otherwise than under section 146 of the Water Industry
Act 1991 or (except if and to the extent that sub-paragraph 3.1 applies to the
amount) restricts the recovery or level of any Infrastructure Charge by reference

to any such amount.

9 [Not used]

10 Arbitration

If, in any case to which a Relevant Multiplier applies, there is any dispute
between the Appointee and the person on whom any Infrastructure Charge has
been levied about the calculation of the Relevant Multiplier, or the number or
type of fittings on which that calculation is based, it may be referred by either
party for determination by the Water Services Regulation Authority.

11 Periodic Review of Level of Infrastructure Charges

111

11.2

11.3

Where a Periodic Review is to be carried out under paragraph 9 of Condition B,
the Appointee may, by notice given to the Water Services Regulation Authority
in relation to water or sewerage connections or both, refer to the Water Services
Regulation Authority, for determination by it, the question whether any (and if
so, what) change to the Standard Amount or the manner of calculation of any
Relevant Multiplier should be made for the period or periods to which that

review relates.

Where a Periodic Review is to be carried out under paragraph 9 of Condition B,
the Water Services Regulation Authority may, after giving notice to the
Appointee in relation to water or sewerage connections or both, determine the
guestion specified in sub-paragraph 11.1.

Notice under sub-paragraph 11.1 or 11.2 shall be given not later than 30 days

after the Review Notice Date for the Periodic Review concerned.

12 Interim Review of Level of Infrastructure Charges
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12.1

12.2

12.3

12.4

The Appointee may, by notice given to the Water Services Regulation Authority
in relation to water or sewerage connections or both, refer to the Water Services
Regulation Authority, for determination by it, the question whether any (and if
so, what) change to the Standard Amount or the manner of calculation of any
Relevant Multiplier should be made, in respect of the Subsequent Period, in

order to ensure that -

€) in each Charging Year in that period, the aggregate number of water, or
as the case may be, sewerage connections made by the Appointee
bears the same proportion to its aggregate revenue from Water
Infrastructure Charges or, as the case may be, Sewerage Infrastructure
Charges as the aggregate number of such connections assumed by the
Secretary of State for that year in setting the initial level of those charges
under this Condition bears to the aggregate revenue so assumed by him;

and

(b)  over the Subsequent Period any shortfall in (or excess of) revenue from
Infrastructure Charges in any Charging Year in the Prior Period,
compared with the revenue so assumed for that year, is recovered (or,
as the case may be, carried forward as a credit) to the extent attributable

to any difference in those proportions in respect of that year.

In sub-paragraph 12.1 "the Subsequent Period" means the period from 1 April
immediately following the Charging Year in which the reference is made until
31 March 1995 (or, if there is no Periodic Review at the first 5-yearly interval,
31 March 2000) and "the Prior Period" means the period from 1 April 1991 until
the end of the Charging Year in which the reference is made.

The Water Services Regulation Authority may, after giving notice to the
Appointee in relation to water or sewerage connections or both, determine the

guestion specified in sub-paragraph 12.1.

Notice under sub-paragraph 12.1 or 12.3 may be given not more than once in

any Charging Year and not later than 31 December.
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13 Information

13.1

13.2

13.3

14

The Appointee shall furnish to the Water Services Regulation Authority, at the
time when it gives notice to it under sub-paragraph 11.1 or 12.1, such
Information as the Appointee reasonably believes is necessary to enable the
Water Services Regulation Authority to make its determination. The Appointee
shall also furnish to the Water Services Regulation Authority, after receipt by it
of notice given under sub-paragraph 11.2 or 12.3 or this sub-paragraph, such
further Information, specified in the notice, as the Water Services Regulation

Authority may reasonably require to make its determination.

The Appointee shall also furnish to the Water Services Regulation Authority
from time to time, when so requested by it, such Information as it may
reasonably require, to decide whether or not to give notice under sub-paragraph
11.2 or 12.3.

Any Information furnished to the Water Services Regulation Authority under this
paragraph shall, if the Water Services Regulation Authority so requires to make
its determination, be reported on by a person ("the Reporter") appointed by the
Appointee and approved by the Water Services Regulation Authority (such
approval not to be unreasonably withheld). The provisions of sub-paragraphs
18.4, 18.5(2), 18.6 and 18.7(1) of Condition B shall apply to the engagement
and terms of reference of each Reporter appointed pursuant to this Condition
as they apply to those of each Reporter appointed pursuant to that Condition,
save that the reference in sub-paragraph 18.4(1) to sub-paragraph 18.3 of that
Condition shall be taken as a reference to this sub-paragraph.

References to the Competition Commission [Competition and Markets
Authority]

Where -

(1) following the giving of notice under sub-paragraph 11.1 or 11.2, the
Water Services Regulation Authority has not notified the Appointee of its

determination within 1 year from the Review Notice Date; or
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(2)  following the giving of notice under sub-paragraph 12.1 or 12.3, the
Water Services Regulation Authority has not notified the Appointee of its
determination within 1 month from the date on which the notice under
that sub-paragraph is given; or

(3) the Appointee disputes any determination made by the Water Services

Regulation Authority under this Condition

the Appointee may, by notice given to the Water Services Regulation Authority

within -

@) 13 months from the Review Notice Date (in the cases referred to in (1)

above); or

(b) 2 months from the date on which the notice under sub-paragraph 12.1

or 12.3 is given (in the cases referred to in (2) above); or

(c) 2 months from the date on which the Water Services Regulation
Authority gives notice of its determination to the Appointee (in the cases

referred to in (3) above)

require the Water Services Regulation Authority to refer to the Competition
Commission [Competition and Markets Authority], for determination by it -

0] in any case referred to in (1) or (2) above, the relevant question; or
(i) in the case referred to in (3) above, the disputed determination.

15 Modification of this Condition

15.1 This Condition shall be modified by the change (if any) to the Standard Amount
or the manner of calculation of any Relevant Multiplier, necessary to give effect
to any determination made by the Water Services Regulation Authority or the
Competition Commission [Competition and Markets Authority] under, or, as the

case may be, following a reference under, this Condition.
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15.2

15.3

16

16.1

16.2

Where the Appointee requires the Water Services Regulation Authority to make
a reference to the Competition Commission [Competition and Markets
Authority] under paragraph 14, this Condition shall be modified by the change
(if any) to the Standard Amount or the manner of calculation of any Relevant
Multiplier, necessary to give effect to the Water Services Regulation Authority's
determination, but so that sub-paragraph 15.1 shall then apply to the
determination made by the Competition Commission [Competition and Markets

Authority] following that reference.
In this paragraph "this Condition" includes the Appendix to it.

Cessation of this Condition

Subject to sub-paragraph 16.2, this Condition (including the Appendix) shall
cease to have effect on 1 April 2018 and shall not limit the amount of any
Infrastructure Charge in respect of each Charging Year starting on or after that

date.

This Condition (including the Appendix) shall continue to have effect in relation

to a connection made on or after 1 April 2018 in the following circumstances:

(a) in relation to a Water Infrastructure Charge, if the premises are

connected to a water main that:

(i) was provided by a water undertaker under section 41 of the
Water Industry Act 1991 and the charges for that water main were
calculated on the basis of the provisions of the Water Industry Act
1991 before they were amended by the Water Act 2014; or

(i) was, or will be, adopted by a water undertaker in accordance

with an agreement to which new charging rules do not apply; and

(b) in relation to a Sewerage Infrastructure Charge, if the premises are

being connected to a public sewer that:
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(i) was provided by a sewerage undertaker under section 98 of
the Water Industry Act 1991 and the charges for that public sewer
were calculated on the basis of the provisions of the Water
Industry Act 1991 before they were amended by the Water Act
2014; or

(i) was, or will be, adopted by a sewerage undertaker in
accordance with an agreement to which new charging rules do

not apply.

163 I n this paragraph fAnew charging rul
the Water Services Regulation Authority under section 51CD or 105ZF of the
Water Industry Act 1991.
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APPENDIX: CALCULATION OF RELEVANT MULTIPLIER

1 To calculate the Relevant Multiplier for a House to which sub-paragraph 2.1.1
of Condition C applies:

1.1  ascertain in respect of all the Houses subject to the Common Billing Agreement
in question (eg all the flats in a block to which such an agreement applies) and
all communal facilities shared by all or any of them, the total number of water
fittings in all the categories specified in column 1 of the table below;

1.2 calculate by reference to column 2 of the Table the aggregate loading units
attributable to that total number of water fittings (and increase the aggregate,
where necessary, to take account of the minimum for domestic appliances);

1.3 divide that number of loading units by 24 and divide the resulting figure by the
number of Houses subject to the Common Billing Agreement;

1.4  the resulting number, will be the Relevant Multiplier.

2 To calculate the Relevant Multiplier for premises to which sub-paragraph 2.1.2
of Condition C applies, ascertain in respect of the premises the total number of
water fittings in all the categories specified in column 1 of the Table below;
calculate by reference to column 2 of the Table the aggregate loading units
attributable to that total number of water fittings; divide the aggregate loading
units by 24; and the resulting number will be the Relevant Multiplier, provided
that if the resulting number is less than 1, the Relevant Multiplier will be 1.

TABLE

Column 1 Column 2

Water Fitting (note 1) Loading Units

WC flushing cistern 2

Wash basin in a House 15

Wash basin elsewhere 3

Bath (tap nominal size 3/4 in/20 mm) (note 2) 10

Bath (tap nominal size larger than 3/4 in/20 mm (note 2) 22

Shower 3
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Sink (tap nominal size 1/2 in/15 mm) 3

Sink (tap nominal size larger than 1/2 in/15 mm) 5
Spray tap 0.5
Bidet 15
Domestic appliance (subject to a minimum of 6 L.U.s per House -

notes 3 and 4) 3
Communal or commercial appliance (note 3) 10

Any other water fitting or outlet (including a tap but excluding a

urinal or water softener 3

Notes to be read with the Table:

Reference to any fitting includes reference to any plumbing, outlet, dedicated

space or planning or other provision for that fitting;
"Bath" includes a whirlpool bath and a jacuzzi;

"Domestic appliance" means an appliance (including a dishwasher, a washing
machine and waste disposal unit) in a House and "communal or commercial
appliance” means an appliance (including a dishwasher, a washing machine
and a waste disposal unit) elsewhere than in a House (including in communal

facilities);

In any calculation under paragraph 1, a minimum of six loading units shall be
included, in respect of each House, for domestic appliances (whether or not the
House has any such appliances) except, in the case of any House, where
neither a washing machine nor a dishwasher can be provided (and there is no
plumbing, outlet, dedicated space or planning or other provision for either

appliance) in the House;

In the case of any premises with a sewerage only connection and no water

fittings, the Relevant Multiplier will be one.
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Condition D: New connections

Introduction

This condition requires that, where the Appointee makes a new connection to one of
its water mains, the Appointee must provide specified information to any separate

sewerage undertaker for the premises.

Informing sewerage undertakers of connections

D1  Where the Appointee connects premises to a water main which is owned by the
Appointee, and the drainage of those premises is into a public sewer owned by
a sewerage undertaker which is not the Appointee, the Appointee must as soon

as reasonably practicable inform that sewerage undertaker of:

D1.1 the address of the premises;

D1.2 the date of the connection; and

D1.3 to the extent known to the Appointee:

D1.3.1 the name and address of the person who is liable to pay

charges for the supply of water to the premises; and

D1.3.2 the name and address of any other person who is liable to pay

Infrastructure Charges in respect of the premises.
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Condition E: Undue Preference/Discrimination in Charges

Introduction

This condition requires that the Appointee must not set its charges in a way which
results in undue preference in favour of, or undue discrimination against, any of its
customers or potential customers. This condition also sets out a number of limits to

this requirement.

Requirement not to show undue preference or undue discrimination

E1  Subject to paragraphs E2 to E4, in fixing or agreeing any charges for the
carrying out of the Regulated Activities (whether Class Charges or Bespoke
Charges), the Appointee must not show undue preference to, or exercise undue

discrimination against:

E1.1 any class of customers or potential customers of the Appointee;

E1.2 any particular customer in relation to whom the Appointee has fixed or

agreed a Bespoke Charge; or

E1.3 any potential customer in relation to whom the Appointee has offered to
fix or agree a Bespoke Charge.

Limits to requirement not to show undue preference or exercise undue

discrimination

E2  Paragraph E1 shall not apply to the fixing or agreeing of:

E2.1 any charge which is an Infrastructure Charge the amount of which is

subject to a limit set out in Condition C (Infrastructure Charges);
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E2.2

E2.3

E2.4

E2.5

E2.6

any charge which is determined by terms or conditions of an agreement

that was:

E2.2.1 entered into by the Water Authority and transferred to the
Appointee in accordance with a scheme under Schedule 2 to
the Water Act 1989; or

E2.2.2 entered into by the Appointee before the transfer date but

continuing in effect after that date;

any charge which is determined by:

E2.3.1 where the Appointee is a water undertaker, terms or conditions
on which any supply of water in bulk is given by the Appointee

to another water undertaker; or

E2.3.2 where the Appointee is a sewerage undertaker, terms or
conditions on which any main connection by another sewerage

undertaker is permitted into the Appointee's sewerage system;

any charge which is determined by terms or conditions determined by
Ofwat (or by a person appointed by Ofwat) under section 56 of the Water
Industry Act 1991;

any charge which is determined by conditions imposed by Ofwat under
section 122 of the Water Industry Act 1991; or

any charge which is determined by the provisions included in any notice
served by the Environment Agency or Natural Resources Wales under
section 132 of the Water Industry Act 1991 or anything required to be
done by the Appointee under section 133 of the Water Industry Act 1991

S0 as to secure compliance with those provisions.

Consolidated working version: Thames Water: January 2019

105



Thamesi Water & Sewerage UndertakeAppointment

E3 In fixing or agreeing any charges in compliance with paragraph E1, the

Appointee is not required to consider any charges referred to in paragraph E2.

E4  Paragraph E1 shall not require the Appointee to take any action in contravention

of any local statutory provision.
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Condition E1: Prohibition on undue discrimination and undue preference and

restrictions on the use of information in relation to the provision of

certain services!?

Undue preference and undue discrimination

1. The Appointee shall, when carrying out the Regulated Activities, not show

undue preference towards (including towards itself), or undue discrimination

against, any person in the doing of such things as relate to the provision by

itself or by other relevant undertakers, water supply and/or sewerage licensees

or any other person of the following services:

(1)
(2)

3)

(4)

(5)

(6)

the provision, management and/or development of water resources;

activities connected with the promotion of the efficient use of water and
the reduction of demand for water (Demand Management);

activities connected with the discovery and repair of unplanned or

unintended leaks of water from pipes (Leakage Services);

the laying of lateral drains, service pipes, sewers and/or water mains that
are intended to be connected tot he Appoi nt ee 6 s(as
defined in section 219(4A) of the Water Industry Act 1991) or its
sewerage system (as defined in section 17BA(7) of the Water Industry
Act 1991) or the alteration or removal of a pipe or other apparatus that
is for the time being kept installed by the Appointee on, under or over

any land;

the provision of supplies of water or, as the case may be, sewerage

services to premises by a relevant undertaker; and

activities connected with the transport, treatment and disposal of sludge

produced by sewage disposal works (Bioresources).

! Condition E1 was made on 2 November 2018 and comes into effect on 1 April 2019.
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Restrictions on the use of information

2. The Appointee shall not disclose the information referred to in paragraph 3

below, or otherwise use, distribute or disseminate such information within the

Appointed Business, otherwise than for the purpose or purposes for which that

information was furnished by the relevant person, except -

(1)  where required or permitted by law;
(2)  where necessary to protect public health or to prevent the contamination,
waste, undue consumption or misuse of water supplied by the
Appointee:
(3)  where necessary to investigate or prosecute criminal offences; or
(4)  where otherwise agreed with the person furnishing the information.
3. The information referred to in paragraph 2 above is information disclosed to the

Appointee by any person when:

(1)

(2)

submitting, or providing information in relation to, a bid to the Appointee

for the provision, management and/or development of -

(&) water resources,

(b) activities connected with the promotion of the efficient use of
water and the reduction of demand for water (Demand

Management),

(c) activities connected with the discovery and repair of unplanned or

unintended leaks of water from pipes (Leakage Services), and/or

(d) activities connected with the transport, treatment and disposal of

sludge produced by sewage disposal works (Bioresources); or

making an enquiry about, or entering into, an agreement under section
51A (Agreements to adopt water main or service pipe at future date) or
section 104 (Agreements to adopt sewer, drain or sewage disposal
works, at future date) of the Water Industry Act 1991.
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4, For the avoidance of doubt, paragraph 2 above does not restrict the disclosure,
use, distribution or dissemination of information that is in the public domain or
that has been disclosed to the Appointee in circumstances that do not fall within

paragraph 3 above.
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Condition F: Regulatory accounting statements [coming into effect on 1 March
2019]

Introduction

This condition requires the Appointee to keep appropriate accounting records which
are consistent with guidelines published by Ofwat. Ofwat will publish the guidelines

and revise them, subject to certain procedural protections.

The Requlatory Accounting Guideline

F1  Ofwat will publish the Regulatory Accounting Guidelines which will:

F1.1 relate to the accounting records that must be kept by the Appointee and

the accounting Information that must be provided by it to Ofwat; and

F1.2 have the purpose of ensuring that:

F1.2.1 Ofwat may obtain all appropriate accounting Information in

respect of the Appointed Business; and

F1.2.2 the financial affairs of the Appointed Business are recorded
and reported on, and may be assessed, separately from any
other business or activity of the Appointee.

F2 The Regulatory Accounting Guidelines may in particular include provisions in

relation to:

F2.1 the form and content of the accounting records that the Appointee is

required to keep;

F2.2 the form and content of the accounting statements, and any associated

reports or analyses, that the Appointee is required to prepare;
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F3

F4

F5

F2.3 any audit of the accounting records and statements that the Appointee
is required to procure, the terms on which that audit is to be procured,
and the basis on which the record and conclusions of that audit must be

provided to Ofwat; and

F2.4 the time by which the Appointee is required to provide any accounting
Information to Ofwat and any requirement on the Appointee to publish

that Information.

The Regulatory Accounting Guidelines may not require the disclosure of
Information which relates solely to a transaction wholly unconnected with the

Appointed Business.

Ofwat may, from time to time, revise the Regulatory Accounting Guidelines in
any manner that it considers appropriate, provided that, before any revision

takes effect, Ofwat:

F4.1 consults the Appointee on a draft of the proposed revision;

F4.2 has regard to any representations made by the Appointee;

F4.3 publishes a final version of the revision, incorporating any changes made

to the draft following consultation; and

F4.4 gives reasonable notice (of at least one month) to the Appointee of the

date on which that revision will take effect.

The Appointee may notify Ofwat, within one month of receiving notice that a
revision to the Regulatory Accounting Guidelines will take effect, that it disputes

the revision, and in that case:

F5.1 the question of whether the revision is appropriate shall (unless Ofwat
withdraws the decision to make it) be referred by Ofwat to the

Competition and Markets Authority for determination; and
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F5.2 the revision shall not take effect unless and until the Competition and

Markets Authority determines that it shall.

Compliance with the Requlatory Accounting Guidelines

F6  The Appointee must:

F6.1 prepare a set of regulatory accounting statements, in respect of the
twelve month period ending on 31 March in each Charging Year, which

are in accordance with the Regulatory Accounting Guidelines; and

F6.2 comply with all other requirements that are set out in the Regulatory

Accounting Guidelines.
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Condition G: Core Customer Information

Introduction

This condition requires the Appointee to publish and make available specified
information for customers. It also requires the Appointee to have a complaints handling

procedure and to provide specified information with its bills.

Core Customer Information

Gl The Appointee must maintain information in written form for customers (the

Core Customer Information) in accordance with this condition.

G2 The Core Customer Information must include, in relation to all customers, a

description of:

G2.1 how customers can contact the Appointee, and what customers should

do, in the event of an emergency;

G2.2 the means by which customers may identify officers authorised by the

Appointee when those officers visit customers' premises;

G2.3 the arrangements which the Appointee has in place for the testing of

meters and any charge which may be payable for such testing;

G2.4 the charges which the Appointee may levy where metered premises

have been vacated; and

G2.5 the offences set out in section 175 of the Water Industry Act 1991

(offence of tampering with meter).

G3 The Core Customer Information must include, in relation to customers whose

premises are not Eligible Premises, a description of:
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G3.1 how those customers can contact the Appointee to make general

enquiries;

G3.2 the role of the Consumer Council for Water and how those customers

can contact it;

G3.3 the services provided to those customers by the Appointed Business;

G3.4 the terms on which those services are provided, including the charges

levied for the services;

G3.5 the payment methods available to customers in respect of those

charges, including payment by instalments and budget plans;

G3.6 the Complaints Handling Procedure which applies for those customers;
and

G3.7 any independent dispute resolution scheme which is in place for
resolving disputes between the Appointee and those customers and how

customers can access the scheme.

G4  The Core Customer Information must include guidance for customers whose
premises are not Eligible Premises who are having difficulty paying their bills
and a description of the procedures which the Appointee may apply to collect

outstanding debt from those customers.

G5 The Core Customer Information must include, in relation to Domestic
Customers, the procedures which the Appointee applies in relation to leakage
(in accordance with Condition H) and the charges which the Appointee may
levy where there is an unidentified leak on the Supply Pipe at metered Domestic

Premises.
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Publication of the Core Customer Information

G6  The Appointee must:

G6.1 publish the Core Customer Information, presenting it in a manner which

is effective, accessible and clear as a means of informing customers;

G6.2 publicise the Core Customer Information to its customers; and

G6.3 where any customer requests information which is part of the Core

Customer Information, provide that information to the customer in writing.

Revising the Core Customer Information

G7  The Appointee must ensure that the Core Customer Information is accurate and

up to date.

G8 The Appointee must review the Core Customer Information as a whole and,

where necessary, revise it:

G8.1 at least once every three years; and

G8.2 whenever requested to do so by Ofwat, provided that such a request

may not be made more than once in each year.

G9 In carrying out any review under paragraph G8, the Appointee must consider
whether the content of the Core Customer Information remains appropriate and
whether the manner in which the Core Customer Information is published is

effective.

G10 Whenever it undertakes a review of the Core Customer Information under
paragraph G8 or proposes to make any substantive revision to the Core
Customer Information or the manner in which it is presented, the Appointee

must consult the Consumer Council for Water and take its representations into
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account before (as the case may be) completing the review or making the

revision.

G11 Where a revision is made to the Core Customer Information or the manner in
which it is presented, the Appointee must inform the Consumer Council for
Water of the revision which has been made and of how the revised Core

Customer Information may be accessed.

G12 Where a revision is made to the Core Customer Information, the Appointee

must publicise the revised Core Customer information to its customers.

Inclusion of information with bills

G13 The Appointee must:

G13.1 with every bill for Metered Charges, inform the customer of how the
Core Customer Information set out at paragraphs G2.3 to G2.5 may be
accessed,;

G13.2 with every bill for charges payable by a customer whose premises are
not Eligible Premises, inform the customer of how the Core Customer
Information set out at paragraph G4 may be accessed; and

G13.3 with every bill for Metered Charges payable by a Domestic Customer,

inform the customer of how the Core Customer Information set out at

paragraph G5 may be accessed.

Complaints Handling Procedure

G14 The Appointee must establish, maintain and comply with a Complaints

Handling Procedure for handling complaints from customers.
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Condition H: Procedure on Leakage

Introduction

This condition sets out the procedure which the Appointee must follow in relation to

leaks or potential leaks on Supply Pipes of Domestic Premises.

Application
H1. The Appointee must follow the procedure set out in this condition in relation to

H2.

H3.

customers whose premises are Domestic Premises.

In this condition, any reference to the Appointee making an adjustment to

Metered Charges for water supply in respect of premises means:

H2.1 in any case where the Appointee supplies water at the premises, making
an adjustment to the Metered Charges payable by the customer for that

supply; and

H2.2 in any case where the premises are supplied by a Licensee with whom
the Appointee has an agreement under section 66D of the Water
Industry Act 1991, making an adjustment to the Metered Charges
payable by the Licensee for that supply.

In this condition, any reference to the Appointee making an adjustment to

Metered Charges for sewerage services in respect of premises means:

H3.1 in any case where the Appointee provides sewerage services at the
premises, making an adjustment to the Metered Charges payable by the

customer for those services; and

H3.2 in any case where the premises are provided with sewerage services by

a Licensee with whom the Appointee has an agreement under section
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117E of the Water Industry Act 1991, making an adjustment to the

Metered Charges payable by the Licensee for those services.

Checking for a leak on the Supply Pipe

H4. At the time of the installation of
must check the Supply Pipe between the meter and the customer's tap to detect
whether there are any leaks.

H5. Where, as a result of that check, a leak is detected on the Supply Pipe:

H5.1 if the leak can be repaired without additional excavation at the time the
meter is installed, the Appointee must repair the leak; and

H5.2 if the leak cannot be repaired without additional excavation at that time,

the Appointee must notify the customer of the leak and either:

H5.2.1 repair the leak; or

H5.2.2 request that the customer repairs the leak at the customer's

own expense.

Adjustment of charges for water supply

H6. Paragraph H7 applies where, after a meter has been installed:

H6.1 a meter reading indicates that there could be an undetected leak on the

Supply Pipe; and

H6.2 such aleak is subsequently discovered.
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H7. Where this paragraph applies, the Appointee must make an adjustment to the
Metered Charges for water supply in respect of the premises, subject to

paragraphs H8 and H9.
H8. The requirement to adjust Metered Charges under this condition is conditional
on the leak being repaired within any reasonable period of time specified by the

Appointee.

H9. The Appointee is not required to make any adjustment to Metered Charges

under this condition in relation to any leak:

H9.1 detected following the repair of a previous leak in relation to which such

an adjustment has been made;

H9.2 which was caused through the negligence of the customer, the owner of
the Supply Pipe or anyone acting on behalf of either of them;

H9.3 where the Appointee has requested that a customer repairs the leak

under paragraph H5.2.2 and the customer has failed to repair it; or

H9.4 which the customer otherwise knew or ought to have known about and

failed to repair.

The amount of the adjustment of charges for water supply

H10. In making an adjustment to the Metered Charges for water supply in respect of

the premises under this condition:

H10.1 where the Appointee has a record of the customer's past consumption,

the adjustment must be based on that consumption, and

H10.2 where the Appointee has no such record:
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H10.2.1 the adjustment must be based on typical usage for properties

of a similar type; and
H10.2.2 the Metered Charges in respect of the premises must be

further adjusted if the customer's subsequent actual usage is

significantly different.

Adjustment of charges for sewerage services

H11l. Where the Appointee is required to make any adjustment to the Metered

Charges for water supply under this condition:

H11.1 if the Appointee is the sewerage undertaker for the premises, it must
also make an adjustment to the Metered Charges for sewerage

services in respect of the premises; and

H11.2 if another relevant undertaker is the sewerage undertaker for the
premises, the Appointee must inform that undertaker as soon as
reasonably possible of the adjustment the Appointee is required to
make to the Metered Charges for water supply (specifying the basis

on which the adjustment has been, or will be, made).

H12. The Appointee must also make an adjustment to the Metered Charges for

sewerage services in respect of premises where:

H12.1 the Appointee is the sewerage undertaker for the premises; and

H12.2 the Appointee is informed by a water undertaker that the undertaker is
required to make an adjustment to the Metered Charges for a supply
of water to the premises (specifying the basis on which the adjustment

has been, or will be, made).
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H13. Where the Appointee is required to make any adjustment to Metered Charges
for sewerage services under this condition, it must make that adjustment on a
similar basis to the adjustment being made to the Metered Charges for water
supply in respect of the premises.

Condition I [Not used]
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Condition J: Levels of Service Information and Service Targets

The Appointee shall in respect of each Charging Year, starting with the
Charging Year commencing on 15t April 1990, furnish Information to the Director
[Water Services Regulation Authority] once in each Charging Year in respect of
the matters specified in, and otherwise in accordance with, Appendix A to the
letter entitled "Levels of Service" dated 215t August 1989 from the Secretary of

Where the Director [Water Services Regulation Authority] is satisfied that the
provision of Information in respect of the matters specified in Appendix A to the
Levels of Service Letter is inadequate to enable him [it] properly to keep the
quality of the services provided by the Appointee in the course of the Appointed
Business ("Services") under review the Director [Water Services Regulation
Authority] may, subject to prior consultation with the Appointee, by notice to the
Appointee vary the matters specified in that Appendix in respect of which
Information is to be furnished under sub-paragraph 1.1 in a manner which is
reasonable having regard to the Director [Water Services Regulation
Authority]'s duties under sub-sections (1) and (2) of section 26 [27 of the Water
Industry Act 1991] and thereafter the Appointee shall in respect of each
Charging Year furnish Information to the Director [Water Services Regulation
Authority] in respect of those matters as so varied. The Director [Water Services
Regulation Authority] may, subject as aforesaid, make variations from time to
time under this sub-paragraph and references in this sub-paragraph to the
matters specified in Appendix A to the Levels of Service Letter shall be read

and construed as though they were references to the matters specified in

Part I. Levels of Service Information
1 Provision of Information
1.1
State to the Water Authority ("the Levels of Service Letter").
1.2
Appendix A as varied from time to time.
1.3

Where the Director [Water Services Regulation Authority] considers it requisite

or expedient for the purpose of deciding whether to make an application to the
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1.4

Secretary of State under section 38 or 68 [39 or 96 of the Water Industry Act
1991] (and, if so, what provisions should be set out in the application) or to
require the Appointee to notify a Service Target under sub-paragraph 3.2 the
Appointee shall furnish to the Director [Water Services Regulation Authority]:

(1) such further Information as the Director [Water Services Regulation

Authority] reasonably requires in respect of the quality of Services; and

(2) Information in respect of the quality of Services in respect of any
reasonable period other than a Charging Year and/or more frequently
than once in a Charging Year (but not more frequently than is
reasonable) as may be specified by the Director [Water Services
Regulation Authority]. Such Information, at the Appointee's option, may
consist of updating Information previously furnished to the Director
[Water Services Regulation Authority] under sub-paragraph 1.1, 1.2 or
1.3(2).

In this Condition references to the quality of Services shall include references
to the manner in which the Appointee carries out the Regulated Activities.

Reports. certificates etc

Information furnished to the Director [Water Services Regulation Authority] by
the Appointee under paragraph 1 (other than under sub-paragraph 1.3) and,
where the Director [Water Services Regulation Authority] so requires,
Information furnished to him [it] by the Appointee under that sub-paragraph,

("Levels of Service Information") shall be accompanied by:

(1) a report, signed by or on behalf of the Appointee, containing such
information as the Director [Water Services Regulation Authority] may
reasonably specify as to the methods used, and the steps taken, by the
Appointee for the purpose of monitoring, assessing and reporting on the
matters in respect of which Levels of Service Information has been

furnished; and
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(2) a statement, signed by or on behalf of the Appointee, of the reasons why,
and the extent to which, (if such be the case) the quality of any Services
shall have been such that any standard by reference to which Levels of
Service Information has been furnished shall not have been met. The
statement shall include, without limitation, information as to the
categories of persons to whom those Services have been so provided or
who have been affected by the carrying on of the Appointed Business in
that manner and their geographical distribution.

Service Targets

3.1

3.2

3.3

Setting of Service Targets by the Appointee

The Appointee shall once in each Charging Year, starting with the Charging
Year commencing on 18t April 1990, notify the Director [Water Services
Regulation Authority] of its intentions as to the quality of such Services as are
specified in Appendix B to the Levels of Service Letter in respect of each
Charging Year falling within the period beginning at the start of the Charging
Year in which the notification falls to be given and ending on the expiry of such
number of Charging Years as is specified in that Appendix and otherwise in

accordance with the procedures specified in that Appendix.

Where the Director [Water Services Regulation Authority] considers it requisite
or expedient for the purpose of enabling him [it] properly to keep the quality of
Services under review the Director [Water Services Regulation Authority] may
require the Appointee to notify him [it] of its intentions as to the quality of such
other Services in accordance with such requirements as the Director [Water
Services Regulation Authority] may reasonably specify.

The Appointee's intentions shall be expressed in any notification under sub-
paragraph 3.1 or 3.2 as a target (a "Service Target") for achievement by such
date or over such period or at such times during such period as may be
specified in Appendix B to the Levels of Service Letter or, as the case may be,

as the Director [Water Services Regulation Authority] may have specified when
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5.1

5.2

he [it] requires the Appointee to notify him [it] of its intentions under sub-
paragraph 3.2 and in respect of the whole or such part of the Area as may be
specified in the said Appendix B or, as the case may be, as the Director [Water
Services Regulation Authority] may have so specified and so as to be capable

of verification in accordance with this Condition.
Monitoring of Service Targets

The Appointee shall keep under review during each Charging Year the quality
of Services as compared with any relevant Service Target notified by it to the
Director [Water Services Regulation Authority] under paragraph 3 as a target
for achievement during that Charging Year or by a date or at a time during that
Charging Year or over a period including that Charging Year. For this purpose
the Appointee shall take such steps to monitor and assess the quality of
Services as may be necessary to enable such comparison to be made and to

enable the Appointee to make the report referred to in paragraph 5.
Reporting on Service Targets

The Appointee shall furnish to the Director [Water Services Regulation
Authority] a written report (a "Service Target Report”) as to the quality of

Services as compared with any relevant Service Target.
A Service Target Report shall include:

(1) all such Information as in the opinion of the Appointee is necessary to
provide a proper explanation of the Report and of the quality of Services

as compared with any relevant Service Target;

(2) a statement of the methods used by the Appointee to keep the quality of
Services under review in accordance with paragraph 4 and the steps
taken by it to monitor and assess the quality of Services in accordance

with that paragraph; and

(3) if a Service Target in respect of foul flooding has been notified by the
Appointee to the Director [Water Services Regulation Authority] relating
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5.3

5.4

to the Charging Year in respect of which the relevant Service Target
Report is furnished, a statement as to the Appointee's practice in dealing
with claims arising out of loss or damage alleged to have been caused
by foul flooding.

Without prejudice to the generality of sub-paragraph 5.2, a Service Target

Report may include a statement of:

(1)

(2)

3)

any matters which, in the opinion of the Appointee, will or may result in
the Appointee being unable to achieve any Service Target or which have
resulted in the Appointee being unable to achieve any Service Target to
the extent that it was expressed in the notification to the Director [Water
Services Regulation Authority] under paragraph 4 to be a target for
achievement during the relevant Charging Year or by a date or at a time
during that Charging Year,

any matters which have made it impossible for the Appointee to
ascertain, either at all or with reasonable accuracy, whether or not any
Service Target has been, or is likely to be, achieved; and

any exceptional matters or matters out of the ordinary course and in each
case outside the reasonable control of the Appointee which have
affected the quality of any Services and which could fairly be said to
render or to have rendered the achievement of any Service Target

substantially more onerous.

The Appointee may also specify in a Service Target Report any revision of any

Service Target which the Appointee has determined to make having regard to

any matters included in that Service Target Report, including, without limitation,

such matters as are referred to in sub-paragraph 5.3. Such revision may be,

without limitation, as to the date by, or the period over, or the times at, which

during any period the relevant Service Target was intended to be achieved, or

the part of the Area in respect of which the relevant Service Target was intended

to be achieved. Any such revised Service Target is hereinafter referred to as a
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5.5

"Revised Service Target". Paragraphs 4, 5 (including this sub-paragraph) and

6 to 13 inclusive shall apply mutatis mutandis to any Revised Service Target.

The Appointee shall once in each Charging Year furnish a Service Target
Report to the Director [Water Services Regulation Authority] in respect of that
Charging Year, provided that, if the Director [Water Services Regulation
Authority] considers it requisite or expedient for the purpose of deciding whether
to make an application to the Secretary of State under section 38 or 68 [39 or
96 of the Water Industry Act 1991] (and, if so, what provisions should be set out
in the application) the Appointee shall furnish a Service Target Report more

frequently (but not more frequently than is reasonable).
Measures to achieve Service Targets

Where, following receipt by the Director [Water Services Regulation Authority]
of any Service Target Report, he [it] considers it requisite or expedient for the
purpose of deciding whether to make an application to the Secretary of State
under section 38 or 68 [39 or 96 of the Water Industry Act 1991] (and, if so,
what provisions should be set out in the application), the Appointee shall furnish
to the Director [Water Services Regulation Authority] in writing within such
reasonable period as the Director [Water Services Regulation Authority] may
specify such further Information as the Director [Water Services Regulation
Authority] may reasonably require, including, but not limited to, Information as

to:

(1) the respective measures required to be taken to achieve any Service
Target and the respective costs of such measures (and, where more
than one measure is available, whether or not subject to the expenditure
of money, the Appointee shall give details of the alternative measures);

and

(2) the measures being taken or proposed to be taken to achieve any
Service Target.

Part Ill. Certification and Verification of Information
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10

11

12

Levels of Service Information and Service Target Reports required to be
furnished once in each Charging Year shall be accompanied by a certificate,
signed by the Auditors (or by such other person as the Director [Water Services
Regulation Authority] may approve, such approval not to be unreasonably
withheld) stating whether, in their opinion, the relevant Levels of Service
Information and Information contained in the relevant Service Target Report
has been ascertained by the use of the methods and the taking of the steps
which the Appointee has informed the Director [Water Services Regulation
Authority] it has used and taken and whether, in their opinion, the methods used
and the steps taken are adequate for the purpose of ascertaining that Levels of
Service Information and the Information contained in that Service Target
Report. To the extent that Levels of Service Information and a Service Target
Report contain the same Information and are furnished at the same time only
one certificate need be provided under this paragraph. Levels of Service
Information and Service Target Reports furnished in accordance with any
requirement of the Director [Water Services Regulation Authority] under sub-
paragraph 1.3 or sub-paragraph 5.5 shall also be accompanied by a like

certificate if the Director [Water Services Regulation Authority] so requires.
[Not used]
[Not used]
[Not used]
[Not used]

[Not used]

Part IV. Publication of Information

13

Unless the Director [Water Services Regulation Authority] otherwise consents
in writing (such consent not to be unreasonably withheld) pursuant to an

application to him [it] in that behalf by the Appointee when the relevant
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Information and Reports are furnished to the Director [Water Services

Regulation Authority] under this Condition the Appointee shall:

(1) draw the attention of customers to the existence of Levels of Service
Information (excluding any report or statement furnished under
paragraph 2) and Service Target Reports furnished to the Director
[Water Services Regulation Authority] under this Condition in respect of
a Charging Year;

(2) make a copy of the most recent Levels of Service Information (excluding
any report or statement furnished under paragraph 2) and Service Target

Report available for inspection at each Relevant Premises; and

(3) send a copy of the most recent Levels of Service Information (excluding
any report or statement furnished under paragraph 2) and Service Target

Report to any person requesting it.
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Condition K: "Ring Fencing", and Disposals of Land

1 Introduction
The purposes of this Condition are to ensure:

(1) that the Appointee retains sufficient rights and assets for the purpose
described in sub-paragraph 3.1; and

(2) that the best price is received from disposals of land to which this
Condition applies so as to secure benefits to customers through the
application of the proceeds of such disposals to reduce charges as

provided in, and subject to the provisions of, Condition B.

2 Interpretation and Construction

2.1 Inthis Condition and for the purposes of this Condition:

a "Disposal Certificate" means a certificate signed by all the directors of the
Appointee for the time being or approved by a duly convened meeting of the
board of directors of the Appointee for the time being and signed by a director
or the secretary of the Appointee confirming that it has been so approved and
having attached to it a certified copy of an extract of the minutes of the relevant

meeting containing the resolution to approve the certificate;

"formal tender" means a tender, acceptance of which creates a binding

obligation to purchase;

"land" includes any interest or right in or over any land,;

"the Materiality Amount" for the purpose of any disposal of land
is £1 million

or such greater amount as may from time to time be determined by the Water

Services Regulation Authority so as to allow for movements in the Relevant
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Index or as may from time to time otherwise be determined by the Water

Services Regulation Authority and approved by the Secretary of State;

"nominee" of any person includes any person acting at the direction of, or in
concert with, that first-mentioned person or pursuant to any agreement or

understanding with that first mentioned person;

a "proposed disposal” is any such disposal to which paragraphs 4, 5 or 6

applies;

"protected land" and "disposal” have the meanings respectively given to them
in section 219 of the Water Industry Act 1991 and cognate expressions shall be

construed accordingly;

"Short term Disposal” means a disposal which consists of the creation of any
interest or right in or over protected land which the Appointee has an
unconditional right to terminate without penalty at any time and from time to
time by not more than thirty months' notice or which expires or otherwise ceases
in accordance with its terms within thirty months of the date of its creation
without any other interest or right arising on such expiry or cessation;

"the Transfer Threshold" for the purpose of any disposal of land to an

Associated Company is
£500,000

or such greater amount as may from time to time be determined by the Water
Services Regulation Authority so as to allow for movements in the Relevant
Index or as may from time to time otherwise be determined by the Water

Services Regulation Authority and approved by the Secretary of State;

"value" includes value of any kind including, without limitation, cash, the value
of real or personal property or any interest in such property and the value of
any right or benefit, actual or prospective, and the value of any release, in whole

or in part, of any obligation or claim.
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2.2

4.1

4.2

For the purpose of calculating "best price":

(1) for the purpose of any valuer's certificate required to be furnished under
sub-paragraph 4.6(1)(a)(i), or 5.1(1)(b);

(@) no reduction shall be made on account of the method, terms and
timing of the proposed disposal (if relevant) in respect of which
the relevant certificate is required to be furnished, but "best price"
shall be calculated on the basis of a disposal of the land in
guestion, the method, terms and timing of which are most likely

to secure that the best price is obtained; and

(b)  where the proposed disposal or, as the case may be, the change
of use is related to, or connected or interdependent with, any
other proposed disposal, then, subject to sub-paragraph (a), no

account shall be taken of that fact; and

(2)  for any purpose under this Condition, "best price" shall include value of

any kind as "value" is defined in sub-paragraph 2.1.

[not used]

Disposals of protected land other than disposals by auction or formal tender or

to Associated Companies

Subject to sub-paragraph 4.2, the Appointee shall not make any disposal of
any protected land, unless the Appointee shall have complied with the provision

of sub-paragraph 4.3.
Sub-paragraph 4.1 shall not apply:
(1) to any Short-term Disposal;

(2) to any disposal of any protected land the value of which, when

aggregated with:
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4.3

3)

(4)

(5)

(@) the value of any other protected land which affects or might affect
the value of such protected land or the value of which is or might

be affected by such protected land; and

(b)  to the extent not taken into account under (a), the value of any
other protected land the subject of any other disposal which has
taken place, is proposed or contemplated and which in the
honestly held and reasonable opinion of the Appointee is or might
be related to, or connected or interdependent with, the first

mentioned disposal
does not exceed the Materiality Amount;

to any such disposal of protected land as is referred to in paragraphs 5
and 6;

to any disposal of any protected land made in accordance with any such
provision as is referred to in section 156(4)(a) of the Water Industry Act

1991 to the relevant person referred to in that section; or

to any disposal of any protected land made pursuant to any obligation

entered into by the Water Authority prior to the transfer date.

Subject to sub-paragraph 4.6, the Appointee shall:

(1)

not less than 10 working days prior to the Appointee entering into an
obligation (whether unconditional or subject to conditions) which
requires or might require it to make the proposed disposal, furnish to the

Water Services Regulation Authority a Disposal Certificate which:

€) identifies the protected land the subject of the proposed disposal
both by written description and by a plan showing:

0] such protected land; and

(i) all other land contiguous or adjacent to such protected land

in or over which the Appointee or, to the best of the
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knowledge, information and belief of the Appointee, having
made due and careful enquiry, any Associated Company
has any interest or right and which affects or might affect
the value of such protected land or the value of which is or

might be affected by such protected land;

(b)  describes the interest or right in or over the protected land to be

disposed of;
(c) sets out the terms of the proposed disposal;
(d)  describes:

0] the consideration to be received or expected to be

received; and

(i) separately, any other value which, in the reasonable
opinion of the Appointee, is to be received or derived, or

expected to be received or derived

in each case from or in connection with the proposed disposal by
the Appointee and the timing of the receipt or derivation thereof;

(e)  sets outdetails as required by (a) to (d) inclusive above in respect
of any other disposal of protected land which has taken place, is
proposed or contemplated and which in the honestly held and
reasonable opinion of the Appointee is or might be related to, or
connected with or interdependent with, the proposed disposal or,

if none, a statement to that effect;

)] confirms that the protected land the subject of the proposed
disposal is, or at the time the Appointee is required to give vacant
possession will be, no longer required for carrying out the
Regulated Activities and will not be so required in the foreseeable

future;
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(99  confirms:
0] that the proposed disposal is an arms length transaction;

(i) that the consideration and other value (if any) certified
under (d) above to be received or derived, or expected to
be received or derived, by the Appointee from or in
connection therewith is the total value to be received or
derived, or expected to be received or derived, from the
proposed disposal, whether by the Appointee or any other

person,

(i)  except where a certificate is furnished under sub-
paragraph 4.5, that in the honestly held and reasonable
opinion of the Appointee, taking account of proper
professional advice obtained by the Appointee for that
purpose, the consideration certified under (ii) is the best
price that could reasonably be obtained for the protected
land in question, having regard to all the circumstances at
the time when the certificate is given (including, but without
limitation, any reasonable prospect of planning

permissions being obtained); and

(iv)  that neither the Appointee nor, to the best of the
knowledge, information and belief of the Appointee, having
made due and careful enquiry, any Associated Company
or any company or business in which the Appointee, or, to
the best of the knowledge, information and belief of the
Appointee, having made due and careful enquiry, any
Associated Company, has a material direct or indirect
interest, shall, following the proposed disposal or any other
transaction, a continuing interest whether direct or indirect

in the protected land the subject of the proposed disposal
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4.4

4.5

4.6

or in any development involving or connected with that

protected land; and

(2) prior to entering into the relevant obligation, furnish to the Water Services
Regulation Authority in writing such further Information regarding the
proposed disposal which the Water Services Regulation Authority may

reasonably request.

For the purpose of sub-paragraph 4.3(1)(g)(iv), "interest"” includes an
entitlement to a share of profits or participation in assets, rights or benefits but
excludes any interest which consists solely of an entitlement to receive
instalments of consideration which as to amount and timing are certain or

variable only by reference to the grant of planning permissions.

The Appointee may, instead of giving the confirmation required by sub-
paragraph 4.3(1)(g)(iii), furnish to the Water Services Regulation Authority a
certificate by a valuer appointed by the Appointee ("the Valuer") addressed to
the Water Services Regulation Authority which states that in the opinion of the
Valuer the consideration certified under sub-paragraph 4.3(1)(g)(iii) is the best
price that could reasonably be obtained for the protected land in question,
having regard to all the circumstances at the time when the certificate is given
(including, but without Ilimitation, any reasonable prospect of planning

permissions being obtained).

Where the Appointee proposes to make any such disposal as is mentioned in
sub-paragraph 4.1 and the terms or circumstances of the proposed disposal
are such that a Disposal Certificate giving the full confirmation required by (f) or
(g) of sub-paragraph 4.3(1) (including, where relevant, such a certificate as is
referred to in sub-paragraph 4.5) cannot properly be given, the Appointee shall
not enter into any obligation (whether unconditional or subject to conditions)

which requires or might require it to make that proposed disposal unless:
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(1)

in any case where the full confirmation required by (g) of sub-paragraph

4.3(1) (including, where relevant, such a certificate as is referred to in

sub-paragraph 4.5) cannot properly be given:

€) either:

(i)

not less than 10 working days prior to the Appointee

entering into the relevant obligation, the Appointee has

furnished to the Water Services Regulation Authority a

Disposal Certificate as required by sub-paragraph 4.3

including such of the matters specified in (g) as can

properly be certified and a certificate by a valuer appointed

by the Appointee and approved by the Water Services

Regulation Authority for the purpose of this sub-paragraph

("the Valuer") addressed to the Water Services Regulation

Authority which states:

(A)

(B)

that in the opinion of the Valuer the consideration to
be received by the Appointee from the proposed
disposal is the best price likely to be obtained from
the land in question, having regard to all the
circumstances at the time when the certificate is
given (including, but without limitation, any
reasonable prospect of planning permissions being

obtained); and

the amount of the consideration to be received or
expected to be received by the Appointee from the
proposed disposal, expressed in cash according to
when that consideration is to be, or is expected to

be, received; or
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(i) the Water Services Regulation Authority gives its prior
written consent to the proposed disposal, such consent not

to be unreasonably withheld or delayed; and

(b) prior to entering into the relevant obligation, the Appointee shall
have furnished to the Water Services Regulation Authority in
writing such further Information regarding the proposed disposal
which the Water Services Regulation Authority may reasonably

request; and

(2) in any case where the full confirmation required by (f) of sub-paragraph
4.3(1) cannot properly be given, the prior written consent of the Water
Services Regulation Authority to the proposed disposal has been
obtained, such consent not to be unreasonably withheld or delayed.

5 Disposals of protected land by auction or formal tender

5.1  Where the Appointee proposes to dispose by auction or formal tender of any
protected land, the value of which (when aggregated with the value of any other
such protected land as is described in sub-paragraphs 4.2(2) (a) and (b)),

exceeds the Materiality Amount, it shall:

(1) not less than 10 working days prior to the date of the auction or the

invitation to tender:

(@  furnish to the Water Services Regulation Authority a Disposal

Certificate which:

0] contains the information and confirmations required to be
contained in a Disposal Certificate furnished under sub-
paragraph 4.3(1) under items (a), (b), (c), (e), (f) and (g)(iv)
of that sub-paragraph (but so that for this purpose
references in the said item (e) to items (a) to (d) inclusive

shall be taken to be references to items (a) to (c) inclusive);

(i) sets out the reserve price (if any); and
Consolidated working version: Thames Water: January 2019

139



Thamesi Water & Sewerage UndertakeAppointment

(i) confirms that the auction will be conducted on the basis
that bids will be accepted only on condition that they are
not made by an Associated Company or any nominee of
any Associated Company or, as the case may be, that, it
will be a term of the invitation to tender that it is not capable
of acceptance by an Associated Company or any nominee

of any Associated Company;

(b) furnish to the Water Services Regulation Authority a certificate by
a valuer appointed by the Appointee ("the Valuer") addressed to
the Water Services Regulation Authority which states that in the
opinion of the Valuer the disposal of the protected land by auction
or, as the case may be, formal tender and the timing of the
proposed disposal are respectively the method and timing of
disposal most likely to secure that the best price is obtained for

the land in question;

(2)  prior to the date of the auction or the invitation to tender, furnish to the
Water Services Regulation Authority in writing such further Information
regarding the proposed disposal which the Water Services Regulation

Authority may reasonably request.

5.2 In any case where the full confirmation required by sub-paragraph 5.1(1)(a)(i)
or (iii) cannot properly be given, the Appointee shall not proceed with the
proposed disposal without the prior written consent of the Water Services

Regulation Authority.

6 Disposals of Protected Land to Associated Companies

6.1 Subject to sub-paragraph 6.2, the Appointee shall not make any disposal, other
than a Short Term Disposal, of any protected land to any Associated Company,

unless it has complied with the provisions of sub-paragraph 6.3.

6.2  Sub-paragraph 6.1 shall not apply:
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to any disposal of any protected land the value of which, when

aggregated with:

(@) the value of any other protected land which affects or might affect
the value of such protected land or the value of which is or might

be affected by such protected land; and

(b)  to the extent not taken into account under (a), the value of any
other protected land the subject of any other disposal which has
taken place, is proposed or contemplated and which in the
honestly held and reasonable opinion of the Appointee is or might
be related to, or connected or interdependent with, the first

mentioned disposal

does not exceed the Transfer Threshold.

6.3  Subject to sub-paragraph 6.4, the Appointee shall:

(1)

not later than 10 working days (or such other period to be agreed in
advance between the Appointee and the Water Services Regulation
Authority) prior to the Appointee entering into any obligation (whether
unconditional or subject to conditions) which requires or might require it
to make that disposal (a "relevant obligation"), furnish to the Water

Services Regulation Authority:

() a Disposal Certificate, which contains the information and
confirmations required to be contained in a Disposal Certificate
furnished under sub-paragraph 4.3(1), including such of the
matters specified in (g) as can properly be certified; and

(i) a certificate by a valuer appointed by the Appointee and approved
by the Water Services Regulation Authority for the purpose of this
sub-paragraph ("the Valuer") addressed to the Water Services

Regulation Authority which states:
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)

3)

(A) that in the opinion of the Valuer the consideration to be
received by the Appointee from the proposed disposal is
the best price likely to be obtained from a disposal of the
land in question to an unconnected third party, having
regard to all the circumstances at the time when the
certificate is given (including, but without limitation, any
reasonable prospect of planning permissions being
obtained); and

(B) the amount of the consideration to be received or expected
to be received by the Appointee from the proposed
disposal, expressed in cash according to when that
consideration is to be, or is expected to be, received; and

shall furnish to the Water Services Regulation Authority in writing such
further information regarding the proposed disposal which the Water

Services Regulation Authority may reasonably request; and

ensure that the terms on which the proposed disposal is made are in
accordance with any terms which may have been specified by the Water
Services Regulation Authority, either in relation to disposals of protected
land to Associated Companies generally or in relation to the particular
proposed disposal, being such terms as the Water Services Regulation
Authority considers appropriate to secure that the Appointee receives
such share of any value to be derived or expected to be derived by the
Associated Company from the land in question as the Water Services
Regulation Authority considers appropriate, having regard to the duty
imposed on the Water Services Regulation Authority under section
2(3)(c) of the Water Industry Act 1991.

6.4 In any case where the full confirmation required by (f) of sub-paragraph 4.3(1)

cannot properly be given, the Appointee shall not enter into a relevant obligation

unless the prior written consent of the Water Services Regulation Authority to
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the proposed disposal has been obtained, such consent not to be unreasonably

withheld or delayed.

7 Disclosure of Information to Valuers

The Appointee shall disclose to the Valuer appointed for the purpose of any
provision of this Condition all Information which, in the reasonable opinion of
the Appointee, has or is likely to have a material bearing on the Valuer's
certificate to be given under that provision and such other Information as the
Valuer may reasonably requiretoenablehi m t o gi ve his certifi

Condition L: Underground Asset Management Plans

1 Interpretation and Construction

In this Condition:

"the Appointment Obligations" means the Appointee's obligations under the
Appointments and for this purpose and for this purpose only the Appointee shall
be deemed to be subject to an obligation under the Appointments to achieve
any Service Target or Revised Service Target notified to the Water Services

Regulation Authority by the Appointee under Condition J;
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fiP Owned Structureso0 me ans t h eaetatiomananbess, de-degation
vents, vortex tubes, vortex generators, vortex liner, the shafts, shaft cover slabs
and everything constructed inside the shafts except for the MEICA equipment,
metalwork and access covers to be operated and maintained by the

Infrastructure Provider pursuant to the Project Licence;
"Network Assets" means
(1) in respect of a water undertaker:

(&  water mains and trunk mains (other than any pumps, valves and
hydrants);

(b) resource mains and discharge pipes; and

(c) so much of any service pipe as is vested in the water undertaker;
and

(2) in respect of a sewerage undertaker:

(@) public sewers (other than any pumps and other than the IP
Owned Structures);

(b)  any outfall pipe or other pipe for the conveyance of effluent from
any sewage disposal works of the sewerage undertaker; and

(c) any pipe vested in the sewerage undertaker and used for the
drainage of one building or of any buildings or yards appurtenant

to buildings within the same curtilage

but excluding any pipe which discharges directly into the sea or coastal

waters;

"Network Expenditure" means expenditure in relation to any Network Assets
(whether, having regard to the respective purposes referred to in sub-paragraph
2.1, such expenditure is to be made or incurred in or in relation to creating,
acquiring, renewing, repairing, maintaining or improving any Network Assets or
executing works or procuring the execution of works by other persons in relation

to any Network Assets or otherwise);
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"the Plan Period" means such period as the Appointee shall specify, being a

period of not less than fifteen years commencing on:

(2) in the case of the Underground Asset Management Plan required to be
furnished under sub-paragraph 2.1, 15t April 1990;

(2) in the case of any revised Underground Asset Management Plan
required to be furnished under sub-paragraph 2.4, the date of such
revised Underground Asset Management Plan or, in the case of a
revised Underground Asset Management Plan prepared for the
purposes of a Periodic Review, the start of the relevant Review Charging

Year;

a "Review Date" means the first date specified in the relevant paragraphs of
Condition B by which the Appointee is required to furnish Information to the

Water Services Regulation Authority for the purpose of any Periodic Review.

2 Duty to furnish Information

2.1 The Appointee shall prepare and furnish to the Water Services Regulation
Authority an underground asset management plan (an "Underground Asset

Management Plan") showing separately:

(1) an estimate and other Information in respect of Network Expenditure
required to be made or incurred by the Appointee in each year during
the Plan Period for the purposes of ensuring:

(@) that Network Assets used by the Appointee as at the transfer date
(or, in the case of a revised Underground Asset Management
Plan, as at the date of that revised Underground Asset
Management Plan) are, and will throughout the Plan Period be,
maintained in such a state or condition as is necessary for the
purposes described in sub-paragraph 2.2 ("the Relevant
Purposes”), insofar as Network Assets are necessary for, or

relevant to, the Relevant Purposes; and
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(2)

(b)  that the capacity of the system of water supply or, as the case
may be, of public sewers comprising solely those Network Assets
(but not including any other part of the Appointee's system of
water supply or, as the case may be, of public sewers) is

maintained

and the estimate and other Information shall show expenditure to be

capitalised and, separately, expenditure to be expensed; and

an estimate and other Information in respect of Network Expenditure
required to be made or incurred by the Appointee in each year during
the Plan Period for the purpose of ensuring that, taking into account the
expenditure to be made or incurred for the purposes referred to in sub-
paragraph 2.1(1):

(@) the Appointee will at all times and from time to time have available
to it for use all Network Assets (and in such a state or condition)
as are necessary for the Relevant Purposes, in so far as Network
Assets are necessary for, or relevant to, the Relevant Purposes;

and

(b)  the capacity of the system of water supply or, as the case may
be, of public sewers comprising solely those Network Assets (but
not including any other part of the Appointee's system of water
supply or, as the case may be, of public sewers) is and will be

such as is necessary for the Relevant Purposes.

2.2  The Relevant Purposes referred to in sub-paragraph 2.1 are:

(1)

to enable the Appointee to carry out the Regulated Activities in respect
of the whole of the Area in accordance with the provisions of the Water
Industry Act 1991 and of any other enactment or subordinate legislation
relating to the Regulated Activities and in accordance with any service
objectives which the Appointee has set itself in preparing the
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2.3

2.4

Underground Asset Management Plan and to carry out the Regulated

Activities in such manner economically and efficiently; and

(2) to enable the Appointee to perform the Appointment Obligations in
respect of the whole of the Area (or, in the case of a Service Target or a
Revised Service Target which applies only to part of the Area, then in

respect of that part)

but so that, unless the context otherwise requires, references in this Condition
to the Relevant Purposes shall be read and construed subject to any
assumptions as may be specified by the Appointee in the Underground Asset
Management Plan as to the nature and scope of the Regulated Activities or, as
the case may be, the Appointment Obligations and as to the effect of any
provision of the Water Industry Act 1991 or any other enactment or subordinate

legislation relating to the Regulated Activities.

Where the Appointee has specified any such assumptions as are referred to in
sub-paragraph 2.2, the Appointee shall also furnish an estimate and other
Information as described in sub-paragraphs 2.1(1) and (2) on the basis of such
other assumptions as to the matters referred to in sub-paragraph 2.2 as may

be specified by the Water Services Regulation Authority.

The Appointee shall keep the Underground Asset Management Plan prepared
under sub-paragraph 2.1 under review and shall prepare a revised
Underground Asset Management Plan in respect of the Plan Period from time
to time and in any event by each Review Date, to the extent that such revision
is necessary having regard to the Relevant Purposes, this Condition and
Condition B and shall furnish to the Water Services Regulation Authority any
such revised Underground Asset Management Plan. Sub-paragraph 2.3 shall
apply to any such revised Underground Asset Management Plan and
references in this Condition to a revised Underground Asset Management Plan
shall include references to any estimate and other Information which the
Appointee is required to furnish under sub-paragraph 2.3 in respect of that

revised Underground Asset Management Plan.
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2.5

3.1

For the purposes of sub-paragraphs 2.1 and 2.4:

(1)

(2)

3)

due allowance shall be made for Network Assets ceasing to be required

for the Relevant Purposes during the Plan Period,;

the Appointee shall include in any Underground Asset Management Plan
furnished to the Water Services Regulation Authority under this
paragraph a description of any agreement or arrangement under which
the Appointee uses Network Assets which are owned by, or used in
conjunction with, another water undertaker or sewerage undertaker
(including, without limitation, a description of any arrangements, as
between the Appointee and the other undertaker, for the repair, renewal,
maintenance and improvement of any such Network Assets) and an
estimate and other Information in respect of any expenditure required to
be made or incurred by the Appointee during the Plan Period in respect

of such Network Assets for the Relevant Purposes; and

there shall be taken into account any changes in the nature of the
Regulated Activities and the Appointment Obligations which the
Appointee knows have occurred or will occur or which the Appointee
reasonably believes will, or are likely to, occur (including, without
limitation, any change in demand for the provision by the Appointee of
any services provided by it in the course of carrying out the Regulated

Activities).

Information Systems

1)

The Appointee shall establish and maintain methods and procedures for the
purposes of:

keeping under review, collecting Information in respect of, and carrying
out surveys of, the state, condition, capacity and performance of Network

Assets; and
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3.2

4.1

4.2

(2) preparing, keeping under review and revising from time to time the

Underground Asset Management Plan for the purposes of:

€) providing Information to the Water Services Regulation Authority
in accordance with Condition B to enable it to carry out Periodic

Reviews; and

(b) providing Information to the Water Services Regulation Authority

in accordance with paragraph 18 of Condition B.

The Appointee shall furnish to the Water Services Regulation Authority a written
description of such methods and procedures. The Appointee shall keep under
review and shall revise such methods and procedures from time to time to the
extent necessary having regard to the purposes for which such systems and
procedures are intended to be used, this Condition and Condition B and shall
furnish to the Water Services Regulation Authority a written description of any

revision of such methods and procedures.

Reports

Any revised Underground Asset Management Plan and any revision of the
methods and procedures referred to in paragraph 3 (which in the reasonable
opinion of the Water Services Regulation Authority is material having regard to
the purposes for which the Underground Asset Management Plan and such
methods and procedures are intended, to this Condition and to Condition B)
shall, if so required by the Water Services Regulation Authority, be reported on
by a person appointed by the Appointee and approved by the Water Services
Regulation Authority (such approval not to be unreasonably withheld) ("the

Assessor").

The Appointee shall enter into a written contract of engagement with the

Assessor which shall:

(1) where such a report is required by the Water Services Regulation

Authority under sub-paragraph 4.1, require the Assessor to prepare and

Consolidated working version: Thames Water: January 2019

149



Thamesi Water & Sewerage UndertakeAppointment

)

furnish to the Water Services Regulation Authority, and separately to the

Appointee, a written report addressed jointly to the Water Services

Regulation Authority and the Appointee:

(@)

(b)

in the case of a revised Underground Asset Management Plan,
stating whether, in his opinion, the estimate included in the
revised Underground Asset Management Plan has been
prepared in accordance with the methods and procedures
established and maintained by the Appointee under sub-
paragraph 3.1 at the date at which the revised Underground Asset
Management Plan has been prepared and if the action to be taken
as described in the other Information included in the Underground
Asset Management Plan were taken it would be sufficient for the
Relevant Purposes, in so far as Network Assets are necessary
for, or relevant to, the Relevant Purposes, (both on the basis of
any assumptions specified by the Appointee and on the basis of
any assumptions specified by the Water Services Regulation
Authority) and, if not, what other action would need to be taken;

and

in the case of a revision of the methods and procedures referred
to in paragraph 3, stating whether, in his opinion, the methods and
procedures (as so revised) are sufficient for the purposes
described in sub-paragraph 3.1 and if not, what changes would
need to be made to those methods and procedures so that they
were sufficient for those purposes; and

include a term that the Assessor will provide such further explanation or

clarification of his report as the Water Services Regulation Authority may

reasonably require and that where, by reason of anything in the

Assessor's report, it appears to the Water Services Regulation Authority:

(@)

that the state or condition or capacity of Network Assets is such

that they are or may be materially inadequate for the Relevant
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4.3

Purposes, in so far as Network Assets are necessary for, or
relevant to, the Relevant Purposes, (either on the basis of the
assumptions specified by the Appointee or on the basis of the
assumptions specified by the Water Services Regulation

Authority, if any); or

(b)  that the methods and procedures are insufficient for the purposes
described in sub-paragraph 3.1 and that as a result information
as to the state, condition, capacity or performance of Network

Assets is or may be materially inaccurate or incomplete

the Assessor will provide such further Information in respect of, or
verification of, the matters which are the subject of his report as the

Water Services Regulation Authority may reasonably require.

The contract of engagement may also include provisions requiring the

Assessor, his employees and agents to keep confidential and not to disclose,

except to the Water Services Regulation Authority or as required by law, any

Information which the Assessor obtains in the course of preparing his report.

The Appointee shall co-operate fully with the Assessor to enable him to prepare

his report, including without limitation, so far as is necessary for that purpose:

(1)

(2)

subject to reasonable prior notice to the Appointee, giving to the
Assessor access at reasonable hours to any Network Assets used by
the Appointee and to any premises occupied by the Appointee in relation

to the carrying out of the Regulated Activities; and

subject to reasonable prior notice to the Appointee, allowing the

Assessor at reasonable hours:

(@) to inspect and make photocopies of, and take extracts from, any
books and records of the Appointee maintained in relation to the

carrying out of the Regulated Activities;
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