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Customer Protection Code of Practice Change Proposal 
– Ref CP0001 

Modification 

proposal  

Customer Protection Code of Practice Change Proposal – CP0001  

Proposer The Authority 

Decision 

  

The Authority has decided to accept this change proposal 

Publication date 

  

18 February 2019 

Implementation date 

 

28 February 2019 

Background 

An inconsistency in, and between, the Customer Protection Code of Practice 

(CPCoP) and the Wholesale Retail Code (WRC) was highlighted in the Final Report 

submitted to the Authority by the Panel for Change Proposal CPW039. CPW039 was 

submitted to the Authority on 19 July 2018. This Final Report recommended that the 

Authority defer Final Settlement Runs for a period of 12 Months, until September 

2019, to allow time for data correction and thereby, reduce the amount of inaccurate 

consumption data being crystallised when the first Final Settlement Run was 

completed following market opening.  

The Authority approved the proposal, subject to prescribed modifications. We did not 

consider that the rationale and supporting evidence provided by the Panel for the 

deferral of the Final Settlement Runs for a period of up to 12 Months to be 

conclusive. However, given the potential impact on customers we did consider that 

the rectification of the identified inconsistency in, and between, the CPCoP and the 

WRC was of sufficient importance to warrant a deferral of the Final Settlement Runs. 

We therefore approved the proposal but amended the deferral period, allowing the 

deferral (subject to our discretion) until 31 December 2018 or, at the latest 28 

February 2019. Consistent with the terms of the WRC, we formally notified the 

Market Operator and advised the Panel, by letter dated 23 October 2018 that the 

deferral would be until 28 February 2019, meaning Final Settlement Runs will 

commence in March 2019. 

https://www.ofwat.gov.uk/publication/wholesale-retail-code-change-proposal-ref-cpw039/


 

2 

The defined terms referred to in this document are as defined in the WRC and the 

CPCoP, as appropriate. 

Reasons for the proposed changes 

There is an inconsistency in, and between, the CPCoP and the WRC regarding 

billing and invoicing following the issue of a Final Settlement Report.  

 

Section 9.3.1 imposes a restriction on Retailers back-billing Non-Household 

Customers. It provides that: 

“Retailers shall not bill or invoice a Non-Household Customer for or recover 

charges in respect of water supplied or sewerage services provided to that 

Non-Household Customer for any period for which a Final Settlement Report 

has been provided by the Market Operator”.  

The restriction on the back-billing of Non-Household Customers normally equates to 

approximately 16 months because this is the time in which the Market Operator is 

ordinarily required to issue the Final Settlement Report for a particular Invoice 

Period. 

Similarly to the CPCoP, section 4.14.8 of the Market Terms imposes a restriction on 

Wholesalers back-billing Retailers which prevents Wholesalers from updating 

invoices and bills, for both positive sums and negative sums, once the Final 

Settlement Report has been issued. 

 

In contrast, section 9.3.9 of the Business Terms allows Wholesalers to issue a 

revised invoice based on an Unplanned Settlement Report, which means that 

Wholesalers are able to update invoices once the Final Settlement Report has been 

issued where there has been an Unplanned Settlement Run.  

 

In addition to the above, there is currently an inconsistency concerning payments of 

negative amounts (i.e. refunds or credits) after a Final Settlement Report has been 

issued. These are currently restricted by the wording of section 9.3.1 of the CPCoP 

and section 4.14.8 of the Market Terms. However, section 9.3.9 of the Business 

Terms permits payments of negative amounts by Wholesalers to Retailers based 

upon Unplanned Settlement Reports. 

 

These inconsistencies result in uncertainty for Trading Parties regarding billing and 

invoicing following the issue of a Final Settlement Report. We proposed changes to 

the WRC to resolve the inconsistency and provide clarity for Trading Parties. Given 

that the restrictions on back-billing in the Market Terms and the CPCoP are linked it 
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is necessary that, where a change is made to the Market Terms, a consequential 

change will need to be made to the CPCoP. A failure to make the consequential 

change would result in Retailers being exposed to charges incurred by a Non-

Household Customer which they would then be unable to recover from that Non-

Household Customer. 

Proposed Change 

The Authority proposed amendments to the CPCoP to ensure the back-billing 

provisions within the CPCoP are consistent with the relevant provisions which 

govern billing and invoicing by the Wholesaler to the Retailer within the WRC.  

The Authority considers that it is important to align the restriction imposed on 

Retailers back-billing Non-Household Customers within the CPCoP to the similar 

restriction imposed on Wholesalers back-billing Retailers in the WRC to ensure that 

Retailers are not left exposed to charges from a Wholesaler which they are then 

unable to recover from the relevant Non-Household Customer.   

We propose imposing a restriction on Retailers billing and invoicing Non-Household 

Customers up to a maximum of 24 Months. This restriction on billing and invoicing 

will not however apply to a bill or invoice for a negative sum i.e. refunds or account 

credits. Our proposal is that it will be possible for a Retailer to bill or invoice a Non-

Household Customer for a positive sum based on a Post RF Settlement Report or a 

Settlement Report issued after a Dispute, for a maximum period of eight Months 

after the Final Settlement Report has been issued. This means that the timeframe for 

billing or invoicing for a positive sum based on an Unplanned Settlement Report, 

would be limited to a maximum of 24 months from the end of the relevant Invoice 

Period. 

The restriction for back-billing Non-Household Customers will ordinarily remain at 

approximately 16 Months. The only exception to this being where a Post RF 

Settlement Report or a Settlement Report following a Dispute is issued, in which 

case a Retailer would have an additional eight Months after provision of the Final 

Settlement Report by the Market Operator (a total of 24 Months following the end of 

the Invoice Period to which the bill relates) to back-bill the Non-Household Customer.  

Evidence considered 

DCP010 and Request for Information 



 

4 

This request for information primarily sought views on proposed changes to the 

WRC, however, it also outlined the proposed changes to the CPCoP. Our draft 

change proposal and Request for Information was published on 24 October 2018. 

This closed to responses on 8 November 2018. We considered the responses 

received and updated our proposals in some instances.  

Overall, eight Retailers and eight Wholesalers expressed support for the proposed 

changes outlined within the draft change proposal. Eight Retailers and seven 

Wholesalers considered that extending the back-billing period for Non-Household 

Customers to resolve the inconsistency in the WRC strikes a fair balance between 

maintaining adequate protections for Non-Household Customers whilst enabling the 

recalculation of Primary Charges in some limited circumstances. 

A Retailer suggested that as the market matures the Market Operator/Ofwat should 

consider the extent to which the eight Month period, for billing or invoicing following 

the Final Settlement Report being provided, is required. Others recommended that 

consideration should be given to making the proposed changes time limited. We 

expect that Post RF and Dispute Settlement Runs may only be carried out in 

accordance with the Market Terms – that is, only where necessary and only where 

the relevant Materiality Thresholds have been met. We expect that the majority of 

errors will have been identified and corrected prior to the RF Settlement Run. 

However, we note that some unidentified or erroneous material errors can occur, for 

which we consider there should be a mechanism for amendment within a reasonable 

timeframe. 

One Retailer and the Consumer Council for Water were not supportive of the 

proposed changes, although acknowledged that there is an inconsistency in the 

WRC which needs to be corrected. Both of these respondents expressed concern 

that the proposal would result in a detrimental erosion of customer protections with 

one of these respondents expressing concern that a large number of customers 

could be affected by the proposed change. We do not expect that a large number of 

Non-Household Customers will be impacted by the proposed change. The restriction 

on back-billing will remain at approximately 16 months for the vast majority of Non-

Household Customers. Supportive of this, although the Request for Information did 

not specifically ask for views on the number of Non-Household Customers which 

could be impacted by the proposed change, two respondents highlighted that they 

did not foresee a large number of Non-Household Customers being impacted as the 

use of Unplanned Settlement Runs will be constrained to exceptional circumstances.  

Materiality Thresholds must be met before Unplanned Settlement Runs can be 

requested and a fee must be paid before an Unplanned Settlement Run is 

undertaken. The Materiality Thresholds will restrict the ability of Trading Parties to be 

able to request Unplanned Settlement Runs. In addition, Trading Parties are 
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currently working on data improvement plans that are focussing on improving some 

elements of underlying data quality (for example number of long unread meters and 

meter location data) which should assist in reducing the number of Unplanned 

Settlement Runs which are required. 

A respondent suggested that the restriction on back-billing should only apply to 

Micro-businesses as is the case in other similar industries. We do not propose to 

amend our proposal in this respect. We are committed to maintaining a restriction on 

back-billing for all Non-Household Customers. 

Three Retailers and two Wholesalers discussed the impact of the proposed changes 

on refunds/credit bills or invoices within their responses to the Request for 

Information. One Retailer expressed concern that Retailers may be required to 

refund Non-Household Customers much further back than the period for which 

Retailers would be able to receive a refund from the Wholesaler. Another Retailer 

suggested that a definition of invoice should be added to the CPCoP to provide 

clarity to ensure that credit invoices are not limited. We updated the drafting of our 

proposed changes to the CPCoP and WRC. Bills or invoices for negative sums will 

not be affected by the proposed changes which will restrict back-billing for positive 

sums.  

The majority of respondents highlighted that, should the proposal be approved, there 

would be no or low impacts on business systems, processes and accounting. 

A more detailed summary of the responses and the changes made to our proposal 

following consideration of the responses can be viewed in our ‘modifications to the 

Wholesale Retail Code and Customer Protection Code of Practice – a consultation’ 

document, see below.  

Modifications to the Wholesale Retail Code and the Customer Protection Code of 

Practice – a consultation (November Consultation) 

The November Consultation outlined our updated proposal to amend the CPCoP 

and the WRC to address the inconsistency in, and between, both codes. It also 

sought views on additional proposed changes to the CPCoP, which we will publish in 

a separate decision document in due course.  

17 out of 19 respondents expressed support for the proposed change to the CPCoP 

and WRC to address the identified inconsistency. The same respondents also 

considered that the proposal strikes a fair balance between maintaining a restriction 

on back-billing Non-Household Customers and permitting the recalculation of 

Primary Charges, in some limited circumstances. One Retailer and the Consumer 

Council for Water did not agree with the proposed change.  
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A Retailer highlighted that it agrees with a respondent to the Request for Information 

which suggested that Retailers should be able to bill for an extended period where 

the Non-Household Customers’ actions have resulted in an inability to issue an 

accurate bill or invoice. This point was considered during the consultation on the 

draft CPCoP, published in March 2016. The feedback we received to this 

consultation suggested that it would be difficult to define inappropriate behaviour and 

several respondents sought further clarity on this. So, instead of describing situations 

where a Non-Household Customer or Retailer were or were not at fault, the 

reference to inappropriate behaviour in the draft CPCoP was removed. This 

comment falls outside of the scope of addressing the inconsistency in, and between, 

the CPCoP and the WRC. We would however, consider a Customer Protection Code 

Change Proposal submitted in relation to this issue should the Retailer respondent, 

or any other stakeholder, wish to raise this. 

We note the concern raised by one Retailer and the Consumer Council for Water 

that the Change Proposal to address the inconsistency could be viewed as eroding 

customer protections. The majority of Non-Household Customers are unlikely to be 

affected by the proposed changes to address the inconsistency as the restriction on 

back-billing will remain at approximately 16 months for them. The Change Proposal 

will only impact Non-Household Customers who have an inaccurate read and that, 

either combined with other Non-Household Customers’ inaccurate reads or in 

isolation, meets the relevant Materiality Threshold for a Trading Party to request a 

Post RF or Dispute Settlement Run. A Retailer will only have up to eight Months 

following the issue of the Final Settlement Report to issue a back-bill to a Non-

Household Customer. 

It is important to note that Trading Parties must pay a fee for Unplanned Settlement 

Runs and as such there is an incentive to ensure that Data Items are up to date, 

accurate and complete. We consider that there should be a mechanism by which 

amendment to a bill or invoice can be made following the issue of the Final 

Settlement Report. This opportunity for data correction is necessary to provide for 

the possibility of erroneous or unidentified data errors which meet the Materiality 

Threshold and are therefore likely to be of significance to Trading Parties if they 

cannot be rectified. Enabling recalculation of Primary Charges, in these limited 

circumstances, will help to ensure accuracy of Non-Household Customer bills going 

forward and in the longer term will help to avoid subjecting Non-Household 

Customers as a whole to further significant costs.  

Customer Protection Code of Practice – consultation on decision to accept and 

amend Change Proposals– CP-0001 (January Consultation) 

This consultation had two phases, Phase I and Phase II. This section provides detail 

of responses received to Phase I of the January Consultation which related to 

https://www.ofwat.gov.uk/wp-content/uploads/2015/12/pap_con20160317custprotect.pdf
https://www.ofwat.gov.uk/wp-content/uploads/2015/12/pap_con20160317custprotect.pdf
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proposed changes to resolve the inconsistency in, and between, the WRC and the 

CPCoP.  

In total, we received ten responses to Phase I of the January Consultation. The 

responses were from six Retailers, three Wholesalers and the Consumer Council for 

Water. 

Of those that commented, the majority of respondents expressed support for our 

proposed decision on the Phase I changes to the CPCoP to address the 

inconsistency in, and between, the CPCoP and the WRC. 

One Retailer respondent expressed concern regarding the drafting of the proposed 

changes to the CPCoP to address the identified inconsistency. This respondent 

considered that the drafting, which prevents a Retailer from recovering charges after 

the 24 Month period, is ambiguous. It argues that this could be interpreted such that 

it would restrict a Retailer’s ability to pursue unpaid bills or invoices after the 24 

Month timeframe has elapsed. Section 9.3.1 of the CPCoP places a limit on the time 

in which a Retailer is able to make corrections to a bill or invoice or to issue a bill or 

invoice for the water and sewerage services used prior to the relevant date for the 

first time. It is not intended to limit on the amount of time a Retailer has to collect 

unpaid bills or invoices. 

A Wholesaler agreed with the proposal, which it considers adds clarity to the 

“settlement and invoicing timetables”. However, it expressed concern that there 

remains an asymmetry in risk caused by the proposal limiting the back-billing window 

for only positive sums. It argues that allowing invoicing for positive sums following 

the 24 Month period results in a four year window of uncertainty during which 

Wholesalers are exposed to negative cashflow risk if Post-RF or Dispute Settlement 

Runs show that a Wholesaler owes a Retailer, without the reciprocal arrangement 

where Unplanned Settlement shows a Retailer has been insufficiently charged for 

Wholesale services. The Respondent highlighted that this risk is not always within 

the Wholesaler’s gift to manage, as it may depend on retail services. It therefore 

supports maintaining the 24-month restriction on back-billing, but for both positive 

and negative sums. It suggests this would provide more certainty of cashflow to all 

parties and result in a more equitable allocation of risk.  

We note the concerns raised by this respondent. Should a Wholesaler identify Data 

Items which are affecting calculation of Primary Charges, it is able to query these 

with the relevant Retailer under CSD0105. Alternatively, it may raise a Dispute 

where the Materiality Thresholds have been met. A Wholesaler is able to take this 

course of action and resolve concerns over Data Items with the relevant Retailer 

prior to the Final Settlement Run or up to eight Months after the Final Settlement 

Report has been issued (where it wishes to bill or invoice based on a report provided 
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following a Dispute or Post RF Settlement Run). Where a Wholesaler owes a sum to 

a Retailer following the issue of the Final Settlement Report, this will be because 

there has been an overpayment made by the Retailer. These funds should therefore, 

rightfully be returned to that Retailer. Equally, there is also no restriction in the 

CPCoP on back-billing where a positive sum is owed by a Retailer to a Non-

Household Customer following issue of the Final Settlement Report, regardless of 

who is at fault. This change is to enable a recalculation of charges for positive sums 

for a limited period following the Final Settlement Run, invoices for negative sums 

(i.e. refunds) are unaffected by this change.  

The Consumer Council for Water (“CCWater”) accepted that there is an 

inconsistency in, and between, the WRC and CPCoP which needs to be addressed. 

However, it argued that the proposed change will negatively impact Non-Household 

Customer protections. It expressed concern about the impact of the proposed 

change which may result in unexpected bill increases as a result of back-billing.  

CCWater further highlighted that it wants Trading Parties to work harder to replace 

estimated reads with actual meter reads. It noted that Ofwat had indicated that the 

data improvement plans that Trading Parties are currently undertaking will assist in 

reducing the number of estimated reads which are in the system and therefore, the 

number of Unplanned Settlement Runs which are requested. However, it suggested 

that the progress that Trading Parties have made against data improvement plans is 

not clear. We note that comments made by CCWater and agree that that Trading 

Parties should be making better progress towards replacing estimated reads with 

actual meter reads. As highlighted within our November Consultation and January 

Consultation, we do not expect the proposed changes to impact a large number of 

customers. Evidence presented to Ofwat by the Panel prior to our decision on 

CPW039 highlighted that the majority of supply points are currently settling on actual 

meter reads. Feedback to our Request for Information and consultations has also 

indicated that the change will impact a limited number of customers. 

Further to the above, CCWater indicated that it expects the risk that Non-Household 

Customers will be exposed to a back-bill as a result of a Dispute should be kept to a 

minimum. We agree with this comment and note that the Materiality Thresholds 

which must be met before Trading Parties are able to request a Dispute Settlement 

Run will restrict requests. This will in turn help to limit back-bills issued to Non-

Household Customers following resolution of a Dispute. Trading Parties should 

endeavour to resolve Disputes prior to the Final Settlement Run wherever 

practicable. The Market Terms (section 4.13.4) provide that Unplanned Settlement 

Runs should be used only where necessary. In preference to using an Unplanned 

Settlement Run, Trading Parties should rely on the next Planned Settlement Run 

and the Settlement Reporting process. 

https://www.mosl.co.uk/market-codes/change/details/55/deferral-of-final-settlement-runs
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A Retailer agreed with the changes in principle as there needs to be consistency 

within the codes. However, it made a number of observations about Retailer 

behaviour which may affect customer experience. It highlighted that: 

 The market has no visibility of customer charges and customers have no 

visibility of market charges. It would be beneficial to move towards more 

transparency in this area to ensure that correct charges are applied during a 

Post RF Settlement Run. This respondent considers that there are still 

significant issues with customer billing, complicated by Retailers using the 

Central Market Operating System (“CMOS”) data as a reason for billing errors 

and not correcting data in a timely fashion. The respondent believes that the 

change does not take into account the experience of customers and 

recommends more work is done ensure alignment with customer billing and 

not just settlement; 

 There have been instances of Wholesaler undercharging from incorrect 

CMOS data. For example, sites listed as vacant and customers being charged 

by Retailers who are not entering customer meter reads and where there are 

low Yearly Volume Estimates entered into CMOS. The respondent suggests 

this may lead to an increase in Post RF Settlement Runs. It suggests that the 

change proposal may not have considered the customer experience and 

impact on the 24 Month limit; and 

 The respondent considers that 16 Months is sufficient time for Trading Parties 

to clean the data in CMOS and gives incentive to “get it right first time”. 

We acknowledge the concerns raised by this respondent. The concerns raised 

regarding the visibility of charges and inaccurate data in CMOS do not fall within the 

scope of this consultation. However, the respondent is able to raise a Change 

Proposal to address these concerns relating to the visibility of charges, should it wish 

to do so. With regard to inaccurate data in CMOS, Trading Parties are currently 

working on data improvement plans which we expect to assist in improvement in the 

quality of data in CMOS. Trading Parties should also adhere to their obligations 

within the WRC regarding maintaining accurate, up to date and complete data. In 

addition, Retailers should ensure compliance with the CPCoP in respect of Non-

Household Customer billing.  

We note the indication that inaccurate data in CMOS may prevent Wholesalers from 

invoicing Retailers although the Retailer is still able to charge the relevant Non-

Household Customer. Should a Wholesaler be affected by inaccurate Data Items for 

which the Retailer is the Data Owner in CMOS, it has the option to query this with 

the Retailer and to raise a Dispute where appropriate. The Market Terms provide 

that Data Owners have a general duty to ensure that the Data Items for which they 

are the Data Owner are up to date, accurate and complete. Where the Data Owner 

itself identifies an error, it is under an obligation to correct the relevant Data Item(s) 
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as soon as it becomes aware of the error. Trading Parties should therefore use the 

processes and procedures provided in CSD 0105 to undertake error rectification and 

retrospective amendments or investigate errors with the Data Owner, ideally before 

the Final Settlement Run. This will remove the need to consider requesting 

Unplanned Settlement Runs. 

We note the comment that there should be incentive for Trading Parties to “get it 

right first time” and that 16 Months is sufficient time to ensure that there is accurate 

data in CMOS. As detailed above, we expect Trading Parties to undertake data 

correction prior to the Final Settlement Run wherever practicable and, in line with 

their obligations in the Market Terms, to ensure that that the Data Items for which 

they are the Data Owner are up to date, accurate and complete. It is intended that 

recalculation of Primary Charges following the issue of the Final Settlement Report 

should only be undertaken in limited circumstances. We consider that a mechanism 

by which unidentified or erroneous errors, which meet the Materiality Threshold, can 

be corrected and the relevant Primary Charges be recalculated following the Final 

Settlement Run is valuable. 

Our decision  

We have considered the scope, impact and risks of the modification proposal by 

assessing the evidence we have obtained from the RFI, the November Consultation 

and the January Consultation. We have concluded that the implementation of 

CP0001 will better align the market codes, and therefore facilitate the Code 

Principles of the CPCoP. We also consider that it is consistent with our statutory 

duties. We have published the revised version of the CPCoP on our website. 

We have given consideration to the implementation timeframe and have decided that 

the implementation date will be 28 February 2019. In making this decision, we 

reviewed the responses received to the RFI and the November Consultation which 

demonstrated that the majority of Trading Parties considered that there impact on 

their business systems and processes would be low. Consideration has also been 

given to the urgency of the proposed change. We have deferred the first Final 

Settlement Run since market opening under the WRC until 28 February 2019 to 

enable us time to resolve the inconsistency in the WRC. Any code modification to 

address this issue must be implemented by this date to avoid uncertainty regarding a 

Wholesaler’s ability to invoice a retailer following issue of the Final Settlement 

Report. The decision on the linked changes to the CPCoP must therefore also be 

made by 28 February 2019. On balance we consider the implementation timeframe 

to be reasonable. 

https://www.ofwat.gov.uk/publication/wholesale-retail-code-change-proposal-ref-cpw055/
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We have published our decision to accept the proposed change to align the WRC, in 

respect of billing and invoicing following the issue of a Final Settlement Report. The 

WRC Change Proposal decision document can be found HERE.  

Reasons for our decision 

We set out below our views on how the proposed change is in line with our statutory 

duties and which of the applicable Code Principles are better facilitated by the 

modification proposal. 

Statutory duties 

Under section 2 of WIA91, as amended, we must carry out our prescribed powers 

and duties, including: 

 the granting of water supply and sewerage licenses (under sections 17A and 

17BA of the WIA91);  

 the enforcement of a licence (under section 18 of the WAI91); and  

 the issue of codes in respect of section 66D and section 117E agreements 

(under sections 66DA and 117F of the WIA91)  

imposed on us as an economic regulator in the way we consider will best: 

 further the consumer objective to protect the interests of consumers, wherever 

appropriate by promoting effective competition 

 secure that water companies (meaning water and sewerage undertakers) 

properly carry out their statutory functions 

 secure that water companies can (in particular through securing reasonable 

returns on their capital) finance the proper carrying out of their statutory 

functions 

 secure that water supply licensees and sewerage licensees properly carry out 

their licensed activities and statutory functions 

 further the resilience objective to secure the long-term resilience of water 

companies’ water supply and wastewater systems as regards environmental 

pressures, population growth and changes in consumer behaviour; and to 

secure that they take steps to enable them, in the long term, to meet the need 

for water supplies and wastewater services to consumers.     

Subject to the paragraph above, we must also exercise and perform our prescribed 

powers and duties in the way we consider will best: 

 promote economy and efficiency by water companies in their work 

https://www.ofwat.gov.uk/publication/wholesale-retail-code-change-proposal-ref-cpw055/
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 secure that no undue preference or discrimination is shown by water 

companies in fixing charges 

 secure that no undue preference or discrimination is shown by water 

companies in relation to the provision of services by themselves or by water 

supply licensees or sewerage licensees 

 secure that consumers’ interests are protected where water companies sell 

land 

 ensure that consumers’ interests are protected in relation to any unregulated 

activities of water companies 

 contribute to the achievement of sustainable development 

We must also have regard to the principles of best regulatory practice. These include 

that regulatory activities should be transparent, accountable, proportionate, 

consistent and targeted. 

We consider that the proposed changes to the CPCoP comply with our statutory 

duties by ensuring that the CPCoP, which applies by virtue of Condition 2 of Part B 

of the Standard Licence Conditions, protects the interests of Non-Household 

Customers, whilst ensuring that the rights and obligations of licensees under the 

WRC, which Ofwat has powers to issue under the WIA91, are consistent with this.  

The interests of Non-Household Customers must be protected, which is why the 

restriction on back-billing will remain at approximately 16 months in ordinary 

circumstances, except where a Settlement Report following a Dispute or Post RF 

Settlement Report under the WRC has been provided within a restricted timeframe. 

Equivalent billing conditions in the WRC and CPCoP allows us to further the 

consumer objective to protect the interests of consumers, wherever appropriate by 

promoting effective competition. Our proposal ensures that Retailers will be 

operating within a framework that ensures they are able to recover charges for the 

services that have been provided. By avoiding exposure to charges they cannot 

recover, Retailers will be in a better position so as to carry out their functions, which 

is important to the functioning of an effective, competitive market. If the WRC is to 

allow for the rectification of errors and Disputes following the issue of the Final 

Settlement Report, we consider that Retailers must have the ability to pass this 

through to Non-Household Customers to ensure that they can continue to operate 

efficiently.    

If we did not make a consequential change to the CPCoP in line with any change 

made to the Market Terms, this could potentially leave Retailers exposed to charges 

which they would be unable to recover from Non-Household Customers and lead to 

market exit. The resultant costs of exiting Retailers would ultimately be borne by 

Non-Household Customers. Further, exiting Retailers would reduce the benefits of 
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the competitive market as the competitive pressure on wholesalers may be reduced 

and Non-Household Customers would have a decreased number of Retailer’s to 

choose from.  

Our proposal strikes a balance between permitting recalculation of charges where 

concerns are raised about the Final Settlement Report and providing Non-Household 

Customers with appropriate protection against back-billing. 

CPCoP General Principles 

 
Retailers shall be fair, transparent and honest; while putting the customer at the 

heart of their business 

The proposed change to the CPCoP maintains the current restriction on back-billing 

except in limited circumstances where there has been a material error in a 

Settlement Report. Enabling invoicing following provision of the Final Settlement 

Report, in these limited circumstances, ensures that Retailers are not left exposed to 

charges incurred by a Non-Household Customer which they are then unable to 

recover from that Non-Household Customer. This supports the Retailer’s ability to 

finance its functions as it will limit circumstances arising in which a Retailer will need 

to pay Primary Charges that it is unable to recover. As such it can continue putting 

its portfolio of Non-Household Customers at the heart of its business. 

Any information provided to Non-Household Customers shall be complete, accurate 

and not misleading 

Amending the restriction on back-billing furthers this principle as it will allow for the 

correction of invoices and bills in limited circumstances, which will assist in ensuring that 

Non-Household Customers receive accurate bills from Retailers going forward.  

Decision notice  

In accordance with paragraph 5.2.4 of the CPCoP, Ofwat accepts this change 

proposal. 

Emma Kelso 

Senior Director 

Customers and Casework 

 


