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Summary of our decision 

This is our final determination of a dispute between Thames Water Utilities Limited 
(Thames Water) and  (the Complainant) over works carried out on land 
owned by the Complainant at  (the Site) in 
January 2018 and whether, in carrying out those works, Thames Water failed to 
consult the Complainant or caused loss, damage or inconvenience to the 
Complainant. 

In summary, we determine that Thames Water failed to give adequate notice of the 
works prior to accessing the Site. In doing so, we also consider Thames Water 
breached paragraphs 8 and 11 of its “Code of Practice on Pipelaying on Private 
Land” (the Code). We also determine that Thames Water caused the Complainant 
inconvenience by carrying out the works without giving any prior notice.  

We have considered whether Thames Water should pay the Complainant 
compensation in recognition of the above failures and have concluded that no further 
compensation should be paid, taking into account amounts already paid and the 
goodwill payment offered to the Complainant by Thames Water.  

 

 

https://www.nwl.co.uk/_assets/documents/LF0449_Pipelaying_Codes_of_Practice_A5_EF_NW_V16_CM_-_for_web.pdf
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1. Introduction   

A. The complaint 

 This is our final determination of a dispute referred by the Complainant to the 
Water Services Regulation Authority (Ofwat), on 18 September 2018 for 
determination under section 181 of the Water Industry Act 1991 (the Act).  

 The dispute is between the Complainant and Thames Water and is about 
Thames Water’s exercise of its power to carry out works on private land under 
section 159 of the Act. In particular, we have considered whether: 

a. Thames Water failed to adequately consult the Complainant; and 
b. the Complainant experienced loss damage or any inconvenience when 

Thames Water carried out works at the Site. 

B. Overview of our determination 

 Our determination and our reasoning for it are set out in full in chapter 6 of 
this document, but an overview of our determination is set out below.  

 In light of the legal framework of the Act, and the evidence we have gathered 
from the parties to the dispute, we determine that Thames Water failed to give 
adequate notice of the works prior to accessing the Site. In doing so, we also 
consider Thames Water breached paragraphs 8 and 11 of the Code. We also 
determine that Thames Water caused the Complainant inconvenience by 
carrying out the works on their private pumping station without giving any prior 
notice.  

 We have considered whether Thames Water should pay the Complainant an 
amount in recognition of the above failures.  

 On 26 February 2018, Thames Water paid the Complainant £240 to cover the 
cost of a service and inspection of the private pumping station and the 
clearing of debris from the sump. We consider the £240 payment ensured the 
Complainant was put back in the position they had been in had the incident 
not taken place. It ensured that the Complainant was not financially worse off.  

 Thames Water has also offered to the Complainant a goodwill payment of 
£300, by way of compensation. Although the Complainant initially refused this 
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offer, Thames Water has confirmed that this offer of payment remains open. 
We consider this to be sufficient.  

 In light of the legal framework of the Act, and the evidence we have gathered 
from the parties to the dispute, we have also determined that by failing to 
provide advance notice of the works to be carried out on the Site, Thames 
Water breached the Code. This represents a failure to consult with the 
Complainant in a manner promised in Thames Water’s own terms. 
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 On 17 November 2017, the Complainant and Thames Water held a meeting 
at the Site. It was agreed during discussions at the meeting that, at the 
Complainant’s request, a SDM would not be fitted at the Site. It was agreed 
between the Complainant and Thames Water that SDMs would instead be 
fitted at four alternative locations. 

 On 24 January 2018, due to an internal miscommunication, Thames Water 
arrived at the Site, without giving prior notice to the Complainant. Thames 
Water attempted to install an SDM on the Complainant’s private pumping 
station. Access was via a manhole within the boundary of the Site. The 
Complainant was not at the Site when Thames Water arrived and work 
commenced which involved fitting a bracket within the pumping station.  

 When the Complainant arrived at the Site, they immediately raised concerns 
that fitting the bracket had caused debris to fall into the sump and could lead 
to a risk of damage to the pump. Due to these concerns, Thames Water did 
not complete its work and, with the Complainant’s agreement, the SDM was 
fitted at an alternative location outside the boundary of the Site. 

 On 25 January 2018, the Complainant made Thames Water aware of their 
concerns over debris in the sump of the pumping station and the damage that 
it could cause to the pump. On 26 January 2018, the Complainant informed 
Thames Water that they would be contacting their private pump engineer 
asking them to carry out a check on the pump and the chamber to assess any 
damage or potential damage from debris that may have fallen into the 
chamber. 

 On 29 January 2018, Thames Water informed the Complainant it would be 
happy to pay for the service and inspection of the private pumping station and 
that it would review any further costs once this was completed. On 5 February 
2018, the pumping station was serviced and inspected by an independent 
specialist and the Complainant provided Thames Water with an invoice for 
£240 as the fee for the service and inspection. On 26 February 2018, the 
Complainant acknowledged payment from Thames Water for this.  

 After completing its inspection and service the independent specialist advised 
that debris had been removed from the pumping station. However, the 
specialist did not identify the nature of the debris or confirm that the debris 
was as a result of the works done by Thames Water. Furthermore, the 
independent specialist did not identify or raise any concern of weakening of 
the walls to the pumping station caused by the works done by Thames Water 
in its report or recommend any further remedial work be done.   
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 The Complainant subsequently raised and pursued a complaint with Thames 
Water in accordance with its complaint process. However, the Complainant 
and Thames Water were unable to reach a satisfactory resolution. In addition 
to the payment already made for the service and inspection of the pumping 
station, Thames Water has also offered the complainant £300 as a goodwill 
payment. The Complainant rejected this offer as they considered that an 
amount in the region of £600 to £800 would be a more appropriate amount. 

 As the complaint remained unresolved, the Complainant referred its complaint 
to the Consumer Council for Water (CCWater). CCWater advised the 
Complainant that, as the complaint fell within Ofwat’s jurisdiction, under 
section 181 of the Act, CCWater could not progress the complaint any further. 
It advised the Complainant to contact and invite Ofwat to undertake an 
investigation and potentially issue a determination. 

D. Request for a determination 

 On 18 September 2018, the Complainant contacted Ofwat, requesting a 
determination. We subsequently carried out a preliminary assessment to 
establish whether to take the matter forward. This included requesting further 
information from Thames Water and the Complainant. 

 On 9 October 2018, we asked Thames Water to review the complaint and to 
provide its final position. Thames Water responded on the same day detailing 
the history of the complaint and acknowledging its failure to adhere to the 
Code. It also confirmed the compensation it had already paid to the 
Complainant and explained that, on 22 May 2018, it offered the Complainant 
a goodwill payment in the amount of £300 and, although initially rejected by 
the Complainant, this offer remains open. 

 On 24 October 2018, having conducted a preliminary assessment and 
determining that we had jurisdiction to investigate this matter, we decided to 
open a case and informed the Complainant and Thames Water accordingly. 
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3. Legal Framework   

 This section outlines the key legislative provisions relevant to this case. 

 Section 159 of the Act empowers water and sewerage undertakers to lay and 
maintain pipes in private land. The undertaker is required to give reasonable 
notice to the owner and to the occupier of the land of its intention to exercise 
this power.  

 Ofwat has a qualified duty under section 181 of the Act to investigate any 
complaint made or referred to it with respect to the exercise by an undertaker 
of any powers conferred on it by section 159 and section 161(2) of the Act 
(i.e. the power to lay pipes in private land, the power of entry for works 
purposes, and other related powers). 

 The duty referred to above is qualified in that we are not required to 
investigate a complaint if any of the following exceptions apply: 

a. The complaint appears to Ofwat to be vexatious or frivolous; 
b. Ofwat is not satisfied that the Complainant has given the undertaker a 

reasonable opportunity to investigate and deal with the complaint; or 
c. The complaint was first made to Ofwat or CCWater more than 12 months 

after the matter to which the complaint relates first came to the attention of 
the Complainant. 

 If, after considering the representations of the parties, Ofwat is satisfied that 
the undertaker: 

• has failed to adequately consult the Complainant, before and in the course 
of exercising those powers, about the manner in which they are exercised; 
or 

• by acting unreasonably in the manner of its exercise of those powers, has 
caused the complainant to sustain loss or damage, or to be subjected to 
inconvenience.  

Ofwat may direct the undertaker to pay to the Complainant an amount, not 
exceeding £5,000, in respect of that failure, loss damage or inconvenience. 

 In deciding whether to direct a payment in respect of any failure or 
inconvenience, we will take into account any sums that have already been 
paid by the undertaker. We will not direct an undertaker to pay any amount to 
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a complainant in respect of any loss, damage or inconvenience for which 
compensation is recoverable under any other enactment (except in so far as it 
appears appropriate to do so by reason of any failure of the amount of any 
such compensation to reflect the fact that it was not reasonable for the 
undertaker to cause a complainant to sustain the loss or damage or to be 
subjected to the inconvenience) (section 181(5) of the Act). 

 Section 182 of the Act obliges an undertaker to have an approved code of 
practice in place, dealing with work on private land.   

 A contravention of a code of practice does not of itself require that a payment 
be directed under section 181 of the Act. However, Ofwat will take into 
account any contravention of an undertaker’s code of practice in determining 
whether to direct any payment. 

 Paragraph 8 of the Code states: 

“We have to give you formal notice of when we want to carry out works on 
your land and we’ll have to give you this in writing along with a plan. These 
documents will give you information about where we plan to lay or carry out 
work on the pipe, the extent of the working area and when we’re planning to 
do the work.” 

 Paragraph 11 of the Code states: 

“If our works involve changes to an existing pipe, then, unless it is an 
emergency, we will give you at least 42 days’ notice. When we want to carry 
out routine maintenance, repair or adjustments to the pipe, we’ll give you 
reasonable notice, normally at least seven days (unless a shorter amount of 
time is agreed with you).” 
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4. Jurisdiction to determine the complaint 

 Ofwat is satisfied that the dispute between the Complainant and Thames 
Water is a dispute about the exercise by Thames Water of powers conferred 
on it by section 159 of the Act. The Complainant has alleged that Thames 
Water has failed to give reasonable notice before exercising its powers, and 
has further alleged that they were inconvenienced by the manner in which 
Thames Water exercised its powers. 

 We consider that we have a duty to investigate this complaint and that none of 
the statutory exceptions are engaged in that: 

• we do not consider the complaint to be vexatious or frivolous; 
• we are satisfied that the Complainant has exhausted Thames Water’s 

complaints procedure; and 
• the Complainant contacted Ofwat on 18 September 2018 to complain 

about Thames Water’s use of its statutory powers, which is within the time 
that allows us to consider the complaint. 
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5. Draft determination 

 On 21 December 2018, we issued a draft determination to which both parties 
responded.  

A. Response from the Complainant 

 On 3 January 2019, the Complainant responded to the draft determination 
and raised the following challenges:  

• The £240 was an amount given to us by Thames Water to cover the cost 
of an inspection and clearing of debris which was necessitated purely 
because of their trespassing. This was not compensation to us. It was 
required purely to put right what Thames Water did wrong in the first place.  

• The example cases that were forwarded to me are similar, but they 
indicate that the water utility companies had not given adequate notice to 
the customer. I would like to stress the two important points of difference in 
that I was not given any notice by Thames Water and this was the second 
occasion when they had arrived on my property unannounced following an 
agreement set by them that I would be given a minimum of 24 hours’ 
notice. On the first occasion they damaged our bin using it to climb onto to 
gain access to our garden. 

• In this respect, the compensation sum seems highly disproportionate.  
Thames Water has already offered us £300. I have not received this 
amount. I have not accepted it as I find the offer derisory and unfitting for 
the offence.  

• Additionally, the sum of £300 from a company that continually boasts such 
high profits, is of very little significance to them. Where is the incentive to 
not repeat the offence? 

 The Complainant also raised an additional complaint stating: 

• You have highlighted that there is no evidence that the fallen debris was 
caused by the trespassing in Thames Water, but I should stress that this is 
the case. Our pump and chamber are maintained on a regular basis and 
this was the first time that debris has needed to be removed.  I should also 
point out that due to the drilling of the bracket that was installed by 
Thames Water, the wall has been weakened and this means that the 
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likelihood of more debris is likely since the wall was not made good 
following their work. I would like to stress this now as I appreciate I cannot 
come back to you in a year or so to ask for more compensation and we 
cannot afford to keep having debris removed (this entails the chamber 
being emptied before it is cleaned out and this is an expensive 
maintenance job). I would be happy for someone from Ofwat to inspect the 
chamber to confirm this. It is a visible.  

 Where relevant, these challenges have been addressed in Chapter 6. 

B. Response from Thames Water 

 On 10 January 2019, Thames Water responded to the draft determination 
providing no challenge to its contents and confirming that the goodwill 
payment of £300 remains open. 

 We made Thames Water aware of the additional complaint put to us in the 
Complainant’s response to our draft determination and it responded 
confirming that it did not have prior knowledge of this new complaint. Thames 
Water advised that as this is a new complaint, it has not had an opportunity to 
investigate or respond. 
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6. Final determination 

 We set out our final determination in this chapter. It has been informed by the 
legal framework, as set out in Chapter 3, and the evidence provided to us by 
both parties. 

 Our final determination assesses whether Thames Water: 

a. failed to adequately consult the Complainant; and 
b. caused any loss, damage or inconvenience to the Complainant in carrying 

out the works at the Site. 

A. Failure to adequately consult the Complainant 

 The Complainant considers that Thames Water failed to adequately consult 
them when undertaking works on their private pumping station. The 
Complainant considers there was no prior notice nor agreement for Thames 
Water to carry out works at the Site.  

 In its response to our draft determination the Complainant also clarified that 
they were not given any notice by Thames Water, rather than it being a matter 
of Thames Water not giving the Complainant enough notice. The Complainant 
also explained that this was the second time Thames Water had arrived at the 
Site unannounced notwithstanding an agreement that it would provide the 
Complainant with a minimum of 24 hours’ notice before attending the Site. 

 Thames Water arranged for a meeting to take place on 17 December 2017 at 
the Site. During this meeting Thames Water acknowledged that it was agreed 
that SDMs would not be fitted at the Site, but that should Thames Water 
require access to the Site, it would provide the Complainant with advanced 
notice. Thames Water has accepted that, by attempting to carry out works 
with no prior notice on 24 January 2018, it did not comply with either its Code 
or the agreement with the Complainant discussed in this paragraph of the 
Determination. 

 We note that Thames Water did not provide the Complainant with any notice, 
despite its verbal agreement that it would provide them with a minimum of 24 
hours’ notice. As such, as set out in our draft determination, we consider that 
Thames Water failed to adequately consult the Complainant.  
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 We note that the Complainant considers that being provided with no notice of 
the works is worse than being given not enough notice. We recognise that in 
some circumstances, some rather than no notice might enable a complainant 
to adopt mitigating measures to reduce any damage, loss or inconvenience. 
However, we do not consider that this would apply here. 

B. Loss, damage or inconvenience caused to the Complainant by the 
works 

 The Complainant considers that Thames Water caused them inconvenience 
in carrying out works on its private pumping station. As set out in our draft 
determination, we consider that in carrying out the works without giving any 
prior notice Thames Water caused the Complainant inconvenience.  

 The Complainant also considers that the fitting, and subsequent removal, of a 
bracket inside the pumping station may have caused debris to fall into the 
sump causing damage.  

 We set out in our draft determination that whilst debris was removed from the 
pumping station, no evidence has been provided to demonstrate this was a 
direct result of the fitting of the bracket by Thames Water. The Complainant 
set out in their response to the draft determination that this was the first time 
that debris needed removing from the pump and chamber and, as such, the 
debris must have been caused by Thames Water. However, the Complainant 
has provided no further evidence to support this assertion.  

 We have also not been presented with any evidence that the debris in the 
pump chamber caused any damage to the pump. The invoice provided by the 
independent company that inspected the pumping station did not itemise any 
cost of repair in addition to the service nor report any concern over the debris 
removed from the pump or the condition of the chamber. 

 The Complainant also considers that the fitting, and subsequent removal, of a 
bracket has weakened the walls of the pumping station thus creating a risk of 
further debris falling into the sump which could cause damage. As set out 
above, the independent company that inspected the pumping station did not 
report any concern over the condition of the chamber. We have not been 
provided with any evidence that the pump does not continue to work normally 
or suffered damage as a result of the work done by Thames Water. 

 The Complainant also considers Thames Water has taken no action to restore 
the pumping station to the condition it was in before the works were 
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undertaken. As set out above, however, the pumping station was inspected 
following Thames Water’s actions and no concerns about its condition were 
raised by the independent specialist. 

C. Conclusion 

 In light of the legal framework of the Act, and the evidence we have gathered 
from the parties to the dispute, we determine that Thames Water failed to give 
adequate notice of the works prior to accessing the Site. In doing so, we also 
consider that Thames Water breached paragraphs 8 and 11 of the Code. We 
also determine that Thames Water caused the Complainant inconvenience by 
carrying out the works on their private pumping station without giving any prior 
notice.  

 We have considered whether Thames Water should pay the Complainant an 
amount in recognition of the above failure.  

 As set out above, on 26 February 2018, Thames Water paid the Complainant 
£240 to cover the cost of a service, inspection and clearing of debris. The 
Complainant considers this was a necessary consequence of Thames 
Water’s actions. The Complainant does not consider it to represent 
compensation. We consider the £240 payment ensured that, in financial 
terms, the Complainant was put back in the position they were in before the 
incident occurred. It ensured that the Complainant was not financially worse 
off.  

 In terms of compensation, we note that Thames Water’s offer of a goodwill 
payment in the amount of £300, by way of compensation is still open and 
available to the Complainant. Considering the limited impact and 
inconvenience caused we determine £300 to be a sufficient offer of 
compensation.  

6.18 Accordingly, taking the above into account, we determine that the payment of 
£240 for the inspection and service, which the Complainant has accepted, 
and the offer of £300 which is still open for acceptance is sufficient and do not 
determine any additional payment is required.  
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