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By email:  and  
 

                                 9 January 2022 
 
Dear  
 
Re: Bioresources bid assessment framework – draft guidance 
 
Thank you for the opportunity to review and respond to the proposals for Ofwat’s 
draft guidance to companies for them to prepare bid assessment frameworks 
for use in the bioresources market. 
 
As this follows on from Ofwat’s proposals in May 2021 in relation to the 
bioresources market in advance of PR24, that included the introduction of bid 
assessment frameworks (BAFs) by companies, we do not make comment in this 
response in regard to the value of BAFs, as we were broadly supportive of this 
approach in our feedback to that earlier consultation.  

Below we provide our feedback on the questions raised in the consultation. 

Response to consultation questions 
 
Q1: Do you agree with, or have any comments on, the draft guidance for the 
bioresources bid assessment framework set out in this consultation?  
 
We welcome the draft guidance being predominantly principles based and not 
overly prescriptive.  We support the references made by Ofwat to ensure 
companies BAFs align with their existing obligations through procurement law, 
competition law, and environmental regulations, and that the key principles 
should be formally integrated into each company’s BAF.  
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More specifically, we welcome the presentation of the three key principles of 
transparency; equal treatment / non-discrimination; and proportionality. 
 
We broadly agree with the draft guidance as presented; however, we have a 
concern about Ofwat’s expectation that “… the team assessing the bids would be 
completely separated from the team that designed the in-house solution”.  
 
We appreciate this is a brief viewpoint made by Ofwat, but we would question 
the ability of companies to wholly meet this expectation. Given bioresources is a 
relatively small yet specialised element of our company’s business, it is unlikely 
we would be able to absolutely exclude personnel who were involved in 
developing or delivering in-house bioresources solutions from the assessment of 
third parties future bids. Not least the assessment of a bids technical capabilities 
to deliver the required services to target quality and capacity.  The assessment 
of the commercial criteria for competing bids could be more readily kept 
separate from the teams developing in-house solutions. 
 
As we said in our response to Ofwat’s review of the bioresources market in May 
2021, each company should independently design and publish their bioresources 
BAF, learning from their own experiences from the water bidding market and 
utilising work already carried out this AMP.  
We agree that demonstrating compliance with the published frameworks would 
also provide assurance and confidence for stakeholders that market-based 
options had been considered appropriately.  
 
 
Q2: Do you agree with, or have any comments on, our proposed timeline for 
implementation of the bioresources bid assessment framework? 
 
The timeline for implementation includes an expectation that companies would 
consult publicly on a draft of their BAF around May 2022. We agree it is 
appropriate to give potentially affected stakeholders an opportunity to comment 
on draft BAFs and will mean that the finalised frameworks should better reflect 
prospective bidders' needs. However, there should be some flexibility in Ofwat’s 
expecations around the consultation timeframe in order to attempt to minimise 
the risk of consultation overload where all WaSCs are engaging many of the 
same stakeholders in the same month for detailed feedback on their draft BAFs. 
 
Overall we note the timeline for implementation of finalised BAFs to be around 
September 2022. We think this is broadly achievable and desirable so that 
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companies can utilise their final bioresources BAF when engaging with the 
market in the development of solution options as part of their PR24 planning.   
 
 
Q3: Do you have any thoughts or opinions on how company bid assessment 
frameworks can be best used to resolve the bioresources specific issues 
highlighted within 4.2? 
 
Ofwat guidance also identifies bioresources specific issues and risks that 
companies should address within their frameworks, including contract risk and 
maintaining operational resilience; the role of pre-qualification stages in the 
procurement process; access to company data; and sludge quality.  We believe 
the draft guidance sufficiently articulates the issues and risks and how 
companies should address these through their BAFs, transparency of data and 
key information at the most appropriate stage in the process and overall 
assessment of competitive bids. 
 
In relation to contract risk, we believe such uncertainty around the regulation of 
long-term contracts is a challenge yet to be addressed. As highlighted by 
Jacobs, in its report to support Ofwat’s review of the bioresources market, as a 
constraint, the “risk of the revenue for a long term contract not being partly or 
fully allowed”, and “if the revenue risk caused by this uncertainty is transferred to 
a third party capacity provider, it will translate into a higher cost of capital and a 
potentially unaffordable contract”.  
 
We consider that third party revenues which are demonstrated as efficient under 
the BAF could be guaranteed for the duration of the contract, and that such 
guarantees should be provided by the regulatory framework, and ultimately 
customers.  
 
Some of the principles developed by Ofwat for the Direct Procurement for 
Customers (DPC) could also apply to the bioresource bidding market model, or 
for DPC to be considered to be extended to cover the bioresources revenue 
control and support market development. 
 
 
 
We will continue to work with other parties in the bioresources market on the 
exploration of market-based solutions and look forward to finalised BAF 
guidance from Ofwat in due course.   
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Should you have any further questions or require more information please let me 
know via email at  
 
Yours sincerely, 
  

Regulatory Strategy Manager 




