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About this document 

This document summarises the responses we received to our statutory consultation on our 
Eligibility Guidance on whether non-household customers in England and Wales are eligible 
to switch their retailer. We published our consultation on 7 February 2022, and it closed on 28 
February 2022. This document also sets out our consideration of those responses and our 
final decision on updating our eligibility guidance. This document should be read alongside 
our final revised eligibility guidance. 

Section 1 provides some background to our eligibility guidance. 

Section 2 provides a summary of the comments we received to our consultation and our 
response to those comments. 

Section 3 sets out our decision on updating our eligibility guidance. 

https://www.ofwat.gov.uk/consultation/statutory-consultation-on-proposed-changes-to-our-eligibility-guidance-and-supplementary-eligibility-guidance/
https://www.ofwat.gov.uk/consultation/statutory-consultation-on-proposed-changes-to-our-eligibility-guidance-and-supplementary-eligibility-guidance/
https://www.ofwat.gov.uk/consultation/statutory-consultation-on-proposed-changes-to-our-eligibility-guidance-and-supplementary-eligibility-guidance/
https://www.ofwat.gov.uk/wp-content/uploads/2022/07/Revised_Eligibility_Guidance.pdf
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1. Background 

Since April 2017, around 1.2 million businesses, charities and public sector organisations 
(business customers) in England have been able to choose who provides their water and 
sewerage retail services1. They can shop around, negotiate and find the right deal for them. If 
customers don't like the service they get, they can take their business elsewhere. This 
market can help to deliver lower bills; help people use less water; lead to improved services; 
and see new offers and bundles emerge. 

In Wales, only business customers who use more than 50 megalitres (ML) of water per year 
can currently switch their water supplier2. All other business customers in Wales are not able 
to choose their retailer and continue to receive their retail services from their existing 
regional water supplier. 

The market works through retail suppliers (retailers) buying wholesale services (the physical 
supply of water and/or removal of wastewater) from the regional monopoly water and 
sewerage companies (wholesalers) and offering a package to sell these services to eligible 
customers. These retailers hold a water supply and sewerage licence (WSSL) granted by 
Ofwat. In practice, this means eligible business customers can choose their water and 
sewerage retailer. Regional water companies continue to serve non-eligible and household 
customers. 

In terms of who is eligible for this market, we refer to 'eligible' customers. But, as a result of 
the legal framework for the market, it is actually individual premises that are eligible. 
Generally, premises are eligible for the market where their primary use is for non-domestic 
purposes.  

Our eligibility guidance sets out how to establish whether business customers are eligible to 
switch their retailer. Its main purpose being to aid stakeholders in determining whether a 
particular premises is eligible for the business retail market. In doing so, it includes statutory 
guidance on the factors to be considered in determining the extent of any premises eligible 
to be supplied by a retailer and on how the threshold requirement of 50ML of water per year 
applies in Wales. As set out in the guidance, however, it is the responsibility of each retailer 
to assess the eligibility of premises it supplies and to ensure that the premises of a potential 
business customer is eligible. 

In July 2016, we issued guidance on eligibility alongside supplementary guidance, following 
requests from stakeholders for additional clarity and practical examples of how to establish if 

 
1 This does not include the physical supply of water and/or removal of wastewater. It is referring to customer-
facing retail services only, such as billing. 
2 Business customers in Wales cannot currently switch their sewerage supplier. 

https://www.ofwat.gov.uk/wp-content/uploads/2016/04/pap_gud201607updatedretaileligibility.pdf
https://www.ofwat.gov.uk/wp-content/uploads/2016/07/pap_pos201607suppretaileligibilityconclusion.pdf
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a premises was eligible. In March 2020, we reissued our guidance documents to confirm that 
from 1 April 2020, our guidance would also apply to premises on the Isles of Scilly. 

Where there are disputes regarding the eligibility of premises, certain matters can be 
referred to us for determination. Since the market opened, we have issued four eligibility 
determinations. In addition, we have received, and responded to various customer 
complaints and disputes about the eligibility of particular premises, that have subsequently 
been resolved between the relevant parties, often in light of our guidance documents. The 
types of concerns we see are typically focused on whether a particular customer's premises is 
eligible for the market, and this will often be determined by establishing the principal use of 
that premises. Examples of such disputes that we have dealt with since market opening 
include, amongst others, the eligibility of holiday lets, student accommodation and premises 
with shared water supplies. 

https://www.ofwat.gov.uk/regulated-companies/investigations/closed-cases/water-industry-act-1991-cases/s17e-closed-cases/
https://www.ofwat.gov.uk/regulated-companies/investigations/closed-cases/water-industry-act-1991-cases/s17e-closed-cases/
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2. Consultation responses 

We have not substantially updated our guidance since it was published in 2016. This means 
we now have over five years of knowledge about how the business retail market has worked in 
practice and where common concerns have arisen in relation to the eligibility of premises. In 
updating the guidance, we have sought to reflect this learning and simplify the guidance, 
where possible.  

We formally consulted on revised eligibility guidance between 7 February and 28 February 
2022. We asked the following questions: 

• Do you have any concerns about our proposed changes? 
• Is there anything in respect of eligibility for the business retail market that the proposed 

updated guidance does not cover that you consider would be useful? If so, please provide 
details of why this would be useful. 

• Are the scenarios provided in the updated guidance comprehensive enough? Are there 
any missing that would be helpful, or are there some scenarios that are no longer 
required? If so, please provide details of why you believe this to be the case. 

We received 14 responses to our consultation. Eight of these were from wholesalers and two 
were from retailers. We also received responses from the Market Operator Services Limited 
(MOSL), the Consumer Council for Water (CCW), the Major Energy Users Council (MEUC) and 
the Peabody housing association. 

We set out below the comments we received and our responses to those comments.  
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2.1 Comments on the extent of premises and principal use 
sections of our guidance  

Comment: There were some concerns raised that there are additional complexities with 
shared supply scenarios (for example, several non-household properties being served 
through a single supply point) that are not adequately covered by our eligibility guidance. 
Respondents noted that multiple occupancy, shared supplies and private distribution 
pipes/networks are a complex area and they considered that Ofwat should engage in a wider 
review of the appropriate treatment of premises in these scenarios. 

Response: We recognise the potential complexities of premises in these types of scenarios. 
Our guidance is to aid stakeholders in determining whether a particular premises is eligible 
for the business retail market. Each premises will have its own unique characteristics and 
will need to be determined on a case-by-case basis. The guidance cannot reasonably set out 
every possible scenario. With this in mind, we consider the eligibility guidance to provide 
sufficient guidance on these types of scenario and, as such, we have not made any further 
amendments to reflect this comment. 

Comment: The proposed changes do not go far enough to provide clarity, especially around 
mixed-use premises (see sections 2.3.2 and 3.4.2 of our guidance). 

Response: We understand that establishing the eligibility of mixed-use premises can be 
complex. We consider our guidance to be clear on the steps we expect parties to take to 
resolve any issues in establishing eligibility. We have provided a non-exhaustive list of 
information that is intended to help parties establish the principal use of mixed-use premises 
alongside a process to follow where there are disputes. We also understand there can be 
complications with mixed-use premises when eligibility has been established but then the 
circumstances regarding the premises' use changes. For example, if a mixed-use premises 
contains a shop and a flat and the shop subsequently closes. In these scenarios, the 
eligibility of a premises may need to be reassessed. As set out in our guidance, it is for 
retailers to ensure that the premises of a potential business customer is eligible for the 
business retail market to be able to serve it. 

Comment: The section of the guidance on establishing the extent of premises in England 
(see section 2.2) needs to be clearer in setting out that the definitions in the guidance are for 
the purpose of assessing eligibility only, as opposed to applying to how charges are levied. 

Response: The section of the guidance explaining how to establish the extent of premises in 
England includes a footnote to explain that it applies solely to the assessment of eligibility of 
premises for the business retail market. We consider this to be sufficiently clear and, as such, 
have not made any further amendments to reflect this comment. 
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Comment: We received a couple of comments regarding joint billing agreements which we 
refer to on page 6 of the guidance. Firstly, a suggestion to make it clear that the reference to 
joint billing agreements is a reference to agreements between retailers and their customers 
and not agreements between wholesalers and retailers. Secondly, a comment noting that 
evidence of a joint billing agreement is frequently contested and its enforceability if 
frequently disputed by parties. 

Response: We consider our guidance to be clear that a joint billing agreement is referring to 
agreements involving customers as opposed to agreements between retailers and 
wholesalers. Whilst we understand that there may be instances where evidence of a joint 
billing agreement is contested by parties, we do not consider this to be a matter where we 
need to provide additional guidance within our eligibility guidance. If evidence of a joint 
billing agreement is contested, it is for the customer to resolve this with the relevant retailer 
and/or wholesaler. 

Comment: We received several comments on the section of our eligibility guidance about 
establishing the extent of premises in England (see section 2.2.) and asking us to provide 
further guidance about what should happen when several non-household properties are 
supplied through a single supply point but there is no evidence of a joint billing agreement.  

One comment was that the guidance should state that such a scenario is not a single 
premises and, therefore, each consumer of water from that supply should be considered as 
having a separate premises that has its eligibility established and is billed separately. 
Another comment was that our guidance should also say that wholesalers are expected to 
work with retailers on a case-by-case basis to put in place separate supplies at the 
wholesaler's cost addressing historic arrangements as far as possible, focusing on customer 
outcomes.  

One comment went further and said that where there are households within a shared supply, 
wholesalers should put in place a separate supply to the households at the wholesaler's cost 
and that these household premises should be deregistered and billed directly by the 
wholesaler from an agreed date. 

Response: We consider our guidance to be clear on establishing the extent of premises and 
what should happen when several non-household properties are supplied through a single 
supply point. We set out in section 2.2 of our guidance that: 
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"In general, under the Wholesale Retail Code3 (WRC), each individual non-household 
premises should be supplied via its own supply point4. Customers of such properties can ask 
to be billed directly for their supply, or to switch retailer, but will bear the risk of breaching 
any existing joint billing arrangement (which may take various forms, including a historic 
joint billing agreement or a lease agreement). If customers make a request to switch retailer, 
and/or to be billed directly rather than via a joint billing arrangement, the relevant retailer 
can ask the wholesaler to register individual supply points and the wholesaler must consider 
such requests in line with the WRC. Where there are any complexities, we expect retailers 
and wholesalers to work constructively and collaboratively to resolve them, so a timely and 
appropriate solution is reached for the customer." 

We do not consider there to be a need for our eligibility guidance to go further than this. It is 
for customers, retailers, and wholesalers to resolve any issues with shared supplies, in line 
with the WRC. With this in mind, we have not made any further amendments to the eligibility 
guidance. 

Comment: The term 'private distribution network' is undefined. 

Response: The term 'private distribution network' is defined on page 6 of the eligibility 
guidance. 

Comment: It would be helpful to define, or give some examples of, what is meant by 
additional data that could reasonably be used to identify the extent of the premises (see 
section 2.2 of our guidance). Expanding on this point may be beneficial for trading parties in 
terms of helping them to resolve a complex case and give clarity on the source of additional 
data. 

Response: We consider the type of additional data that could be used to identify the extent 
of a premises is likely to be very similar to the additional information we reference to help 
establish the principal use of a premises. With this in mind, we have made this link clear in 
our guidance. 

Comment: There were a couple of comments about Figure 1 of our guidance and the 
information we provide to help assess the eligibility of a mixed-use premises. Firstly, the 
guidance should make it clear that retailers should consider all of the information items in 
Figure 1 when assessing the eligibility of a mixed-use premises, including evidence 
submitted by the customer. Secondly, it would be useful to know Ofwat's views on whether 
certain information items could potentially carry more weight than others in the assessment 

 
3 The WRC is a statutory code which forms the agreement entered into by wholesalers with those retailers they are 
providing services to; it sets out the relationship between wholesalers and retailers and how the business retail 
market will operate. 
4 A supply point is defined in the WRC (schedule 1, part 1) as the point at which water or sewerage services are 
provided. Any eligible premises that receives both water and sewerage services shall have two supply points. Any 
eligible premises that receives either water or sewerage services shall only have one supply point. 

https://mosl.co.uk/market-codes
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process. This would be particularly relevant in the event that a retailer has considered all of 
the items, but the primary usage is still unclear. 

Response: We agree it would be helpful for our guidance to clarify that all the information 
items in Figure 1 should be considered when assessing the eligibility of a mixed-use 
premises. We have amended the guidance accordingly including making it clear that the list 
of information should include evidence submitted by the customer. For completeness, we 
have also updated the list to reflect that we consider this list should also include potential 
evidence from the relevant wholesaler.  

We do not consider it practical to set out guidance as to whether certain information in 
Figure 1 should weigh more heavily in a retailer's assessment of eligibility. Each premises 
should be assessed on a case-by-case basis and will have its own individual characteristics. 
Where there are situations where all of the information has been considered, and the 
eligibility status remains unclear, then there is a disputes process for resolving such issues. 

Comment: The guidance should make it clear that in a scenario where there is a mixed-use 
premises with a shop with a flat above it, but the shop has closed, the de facto principal use 
of the premises should remain non-household and the wholesaler can continue to invoice the 
retailer and the retailer bill the occupier of the flat on an assessed basis. 

Response: We understand the concerns raised but do not consider it appropriate to amend 
the guidance to reflect this point. We recognise that the use of premises can change over 
time and there may occasions when it is reasonable for a retailer to reassess the premises 
eligibility for the market. Each premises will have its own unique characteristics and will 
need to be assessed on a case-by-case basis. As set out in our guidance, it is for retailers to 
ensure that the premises of a potential business customer is eligible for the business retail 
market in order to be able to serve it. 

Comment: The guidance needs to recognise that the various forms of identifying premises, 
to determine whether a particular premises is eligible for the business retail market, may not 
provide a consistent or definitive answer and that, absent a site visit, a degree of judgement 
will be needed. 

Response: We agree that there may be occasions where there are additional, specific 
complexities in relation to a premises that not explicitly covered by our guidance. The 
purpose of our guidance is to aid stakeholders in determining whether a particular premises 
is eligible for the business retail market. Each premises will have its own unique 
characteristics and will need to be determined on a case-by-case basis. 
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2.2 Comments on the resolving disputes section of our 
guidance 

Comment: In the informal resolution of disputes sections of our guidance (see sections 2.4.1 
and 3.5.1) we refer to the issuing of backdated accounts where the eligibility status of a 
premises has changed. We set out that it is for the relevant parties to agree on a reasonable 
date to backdate the eligibility status to, factoring in when the issue of the premises' 
eligibility was first raised. We received one comment that we should make it clear in our 
guidance that issues with backdating accounts could also be referred to Ofwat for formal 
determination. In addition, it was noted there may also be other factors to consider in 
establishing backdated payments, beyond when the issue of the premises' eligibility was first 
raised, such as the relationship with the market's restrictions on unplanned settlement runs; 
the back-billing restrictions in the Customer Protection Code of Practice; and where the 
issue proves to have predated the opening of the business retail market. 

Response: We have amended our guidance to reflect these comments. In the first instance 
relevant parties should seek to resolve between themselves any issues in relation to the 
backdating of an account to reflect a different eligibility status for the premises. Where 
parties are not able to resolve the matter directly, a customer can ask CCW to consider the 
matter, with a view to mediating a solution. If that stage does not succeed the dispute could 
be referred to Ofwat for formal determination. We agree that in considering backdating 
accounts there may be multiple factors to consider beyond when the issue of the premises' 
eligibility was first raised.  

Comment: The wording of the guidance needs to make it clear that where issues are unable 
to be resolved, any CCW involvement can only be initiated by the customer contacting CCW. 

Response: We have amended the guidance to reflect this comment. 

Comment: In relation to section 2.2 of the guidance, further clarity is needed on how parties 
should reach a final decision where a customer who is supplied via a private distribution 
network wishes to select their own retailer, and no common agreement on eligibility is 
reached between the customer, retailer and wholesaler. 

Response: We understand that there can be complexities arising with establishing the 
extent of premises and set out in our guidance the process that should be followed for 
resolving disputes between parties on this. We consider this to be sufficiently clear and have 
not made any further amendments to reflect this comment. 

https://www.ofwat.gov.uk/wp-content/uploads/2017/03/CPCoP_V_1_8_Clean.pdf
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2.3 Comments on the Guidance for Wales section of our 
guidance (Part B) 

Comment: The guidance needs updating to reflect that retail restricted to self-supply 
authorisations do not apply in Wales. 

Response: We agree that retail licences restricted to self-supply, which authorise licence 
holders to supply their own sites and those of persons associated with them, do not apply in 
Wales. As such, we have amended the guidance accordingly. 

2.4 Comments on the scenarios section of our guidance (see 
section A1 of the guidance) 

Comment: There were some concerns raised about whether it is correct that temporary 
supplies for developers (temporary building supplies) are eligible for the business retail 
market (see scenario A1.17 of the guidance). Several comments were made that temporary 
building supplies should no longer be eligible for the business retail market. The mains 
reasons stated for this were: 

• Wholesalers adopt different approaches to managing temporary building supplies. 
• Some wholesalers manage temporary building supplies outside of the business retail 

market. 
• Temporary building supplies being eligible for the market is leading to delays in 

registering household premises. 
• There are negative impacts on customer experiences as a result of being put into, and 

taken out of, the business retail market. 
• Costly and wasteful registration and de-registration activities. 

An alternative suggestion put forward was that the planned or intended principal use of a 
newly connected property should be the driver for whether it is eligible for the business retail 
market. So, properties intended to be used solely as a domestic home and domestic homes 
being refurbished should not be eligible for the business retail market. Whereas show homes 
and supplies in place to serve a development site during its construction, could still be 
eligible.   

Response: We acknowledge the comments made about temporary building supplies and 
recognise that the process in place for temporary building supplies may not currently be 
working as effectively as it should and in the interests of customers. Temporary building 
supplies do not fall within the definition of household premises in the Water Industry Act 1991 
(the Act) where they are defined as premises in which, or in any part of which, a person has 
his home. As such, existing legislation deems that temporary building supplies are currently 
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eligible for the business retail market, enabling developers to benefit from having choice in 
their retailer. 

With the above in mind, at this stage, we do not propose making any changes to the eligibility 
guidance with respect of temporary building supplies, since it reflects the current legislative 
position. Many of the comments received relate to how water companies handle temporary 
building supplies in practice. We encourage the industry to consider bringing forward change 
proposals to improve the existing operational processes for handling temporary building 
supplies in order to ensure this works effectively and efficiently for customers and the 
market.  

Comment: For household customers, the fact that a property is unfurnished is a factor 
which is used to assist in determining if a property is unoccupied. However, the fact that a 
property is unoccupied or unfurnished does not mean that the supply is not in use. 
Consideration should be given to amending the guidance to highlight that this is not always 
the case in relation to household customers.  

Response: We understand the point being raised but do not consider we need to amend our 
guidance. The vacant property/premises scenario in the guidance (see scenario A1.19 of our 
guidance) sets out that the principal use of vacant premises may not be straightforward and 
various factors need to be considered. This includes, but is not limited to, the length of time 
premises have been vacant, whether they are capable of being used as a home, council 
tax/business rate liability and whether a person lists the property as their residence. We 
reference Ofwat guidance from 2006 (RD 02/06) which, whilst saying it is reasonable for 
companies not to charge owners of vacant, unfurnished properties, also says that it is for 
companies to set individual charges and to decide whom to bill.  

Comment: A comment was made that Ofwat was changing its position regarding one of the 
scenarios - the eligibility of housing associations (see scenario A1.12). The comment was that 
we were moving from housing associations being eligible for inclusion in the business retail 
market if there is a sufficiently large non-household element on the premises, to housing 
associations not being considered eligible for the market. 

Response: We note the comment raised and have clarified in our guidance that housing 
associations could be considered eligible for the business retail market if there is a 
sufficiently large non-household element on the premises. 

Comment: Where the guidance refers to 'churches', it would be more appropriate to refer to 
'places of worship'. This will make it clearer that the guidance is intended to apply to all 
places of worship rather than just a subset. 

Response: We agree and have made the suggested change to our guidance. 

https://www.ofwat.gov.uk/regulated-companies/markets/business-retail-market/codes/code-modifications/
https://www.ofwat.gov.uk/regulated-companies/markets/business-retail-market/codes/code-modifications/
https://webarchive.nationalarchives.gov.uk/ukgwa/20150603234255/http:/www.ofwat.gov.uk/regulating/charges/ltr_rd0206_chngvacpropconc
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Comment: Ofwat should provide further clarity on the scenario on university halls of 
residence and accommodation. In particular, clarifying whether student accommodation 
being used as a domestic dwelling for a large part of the year, and the accommodation not 
being used for any other purpose, should be considered to have a principal use as a home 
and, therefore, not be eligible for the business retail market. 

Response: We consider the university halls of residence and accommodation scenario in our 
guidance to be sufficiently clear so have not made any additional changes. Where premises 
are wholly used as a home, and where students can remain all year, the premises would be 
considered as a home and should not be eligible for the business retail market. Where 
students are not permitted to remain in the premises all year, the premises would not be 
considered as a home and should be eligible for the business retail market. 

Comment: We received one comment that water fountains should be added to our list of 
scenarios. The comment was that in such scenarios the landlord should be the occupier or, 
where a fountain is part of a business park, the occupiers of the business park being jointly 
and severally liable for the SPID in the retail market, if one exists, and that, in the absence of 
a SPID, the fountain is a gap site for which the landlord or occupiers are responsible. 

Response: We acknowledge the comment but have not added this to the list of scenarios. We 
consider each premises should be assessed on a case-by-case basis and, where there are 
fountains, we consider the eligibility of the premises where the fountain is located should be 
considered using our guidance to aid this process.  We consider it unlikely, and uncommon, 
that a fountain would form its own premises. 

2.5 General comments on our guidance 

Comment: A wholesaler commented that it considers a single premises can be eligible for 
the business retail market for the purposes of retailing surface water and highway drainage 
services, whilst not being eligible with respect of the retail of other water supply and/or 
sewerage services. It noted that it has a significant number of premises that are only served 
via the business retail market for surface water and highway drainage services. As such, it 
suggests that our guidance is updated to reflect that two separate assessments of a 
premises' eligibility may need to be undertaken - one for surface water and highway drainage 
services and one for remaining water and sewerage services.  

Response: We understand the point being raised by the wholesaler, but we do not consider 
this to be the correct interpretation of the relevant legislation nor our guidance. A retailer 
can only be a retailer for water and/or sewerage services and the Act defines sewerage 
services as the disposal of sewage and any other services which are required to be provided 
by a sewerage undertaker for the purpose of carrying out its functions. We do not consider a 
retailer can provide solely surface water and highway drainage services.  
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While our simplified revised guidance does not include this text, we recognise that our 
previous supplementary guidance said there may be scenarios in which a single premises 
may be considered to be eligible for the business retail market for water services but 
ineligible for sewerage services. This referred to a scenario where a premises may be 
supplied by two different water and sewerage providers, each separately assessing the 
premises' eligibility. We noted that there may be instances where the premises' water supply 
and sewerage systems operate differently for the household and non-household elements of 
the premises. The guidance stated we therefore accepted it may be possible for a single 
premises to be considered household in relation to one service and non-household in relation 
to the other service (that is for water supply and sewerage services). We do not consider this 
extends to further sub-sets of services such as surface water and highway drainage which, 
as set out above, form part of sewerage services. Our previous guidance made clear that we 
encourage retailers to take a consistent approach on the eligibility of a premises where 
possible for customer ease of understanding. 

Taking the above into account, we have not made any further amendments to our guidance 
in respect of this issue. 

Comment: To avoid conflicts with market participants' own definitions of premises, we 
suggest that 'single premises' be changed to 'single set of premises'. 

Response: We consider the use of 'single premises' to be sufficiently clear and, as such, we 
have not made any further amendments. 

Comment: There are several fundamental changes that need to be made to the business 
retail market to make it easier for customers to manage water effectively and efficiently. This 
includes: 

• Domestic water meters having supply point identifiers (SPIDS5). 
• A national water meter database. 
• Wholesalers and retailers' roles and responsibilities need to be clarified. 
• Any organisation with more than 10 supplies with the same water company should be 

afforded an account manager or be allowed to consolidate its bills. 
• Organisations should be allowed to consolidate their portfolio under one provider. 

Response: We recognise the points being made and appreciate the importance of customers 
being able to manage water effectively and efficiently. The points raised are outside of the 
scope of revising the eligibility guidance but have been shared with Ofwat's team working on 
the business retail market, as feedback and insight to inform future policy development as 
appropriate. 

 
5 A supply point identifier is defined in the Wholesale Retail Code (schedule 1, part 1) as a unique identifier 
allocated to each supply point by the market operator (MOSL). 

https://www.ofwat.gov.uk/wp-content/uploads/2016/07/Supplementary-Guidance.pdf
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Comment: The guidance does not deal with premises that transition from business to 
domestic or vice versa and what customer expectations on this should be. 

Response: The intent of the eligibility guidance is to help establish whether business 
customers in England and Wales are eligible to switch the water and sewerage retailer 
serving their premises. As set out above, we recognise that the use of premises can change 
over time and there may occasions when it is reasonable for a retailer to reassess the 
premises eligibility for the market. It does not deal with how customers will practically 
transition from the business retail market to the household market or vice versa. There are 
existing arrangements in place in the business retail market that cover these transactions. 

Comment: It would be beneficial to allow business customers who have a smaller 
percentage of premises that are not eligible for the business retail market (for example, 
student accommodation, Ministry of Defence (MOD) sites, universities, and colleges) to be 
able to have their full portfolio of premises as part of the business retail market.  

Response: The eligibility of premises for the business retail market is defined by legislation. 
The Act clearly sets out that retailers cannot serve household premises. With this in mind, we 
have not made any amendments to the eligibility guidance to reflect this comment. 

Comment: There were several comments about page 4 of our guidance that states, 'in all 
cases, and for all aspects of eligibility, it is the retailer rather than the wholesaler that must 
ensure that the premises of a potential business customer is eligible for the business retail 
market'. Respondents commented that this does not accurately reflect that wholesalers also 
have a responsibility for, amongst other things, facilitating the de-registration of ineligible 
premises from the business retail market and, sometimes, determining whether sites should 
be in or out of the market. Respondents felt that our guidance should make that clear and, in 
particular, not override the operational terms of the WRC. 

Response: We consider the line on page 4 of our guidance, referred to in the comment 
above, to be clear, and accurate regarding retailers' responsibilities. We also say on page 4 
that: 

"Unless doing so in accordance with an appropriate licence, as set out in the Act, it is a 
criminal offence for a person (for example, a retailer) to use a wholesaler's supply system for 
the purpose of supplying water to any premises of a customer or to introduce water into a 
wholesaler's supply system."  

We recognise that wholesalers also have certain responsibilities under the market codes with 
respect to the registration of eligible premises, and do not consider our guidance contradicts 
this.  

https://mosl.co.uk/market-codes
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Comment: The guidance should factor in situations where a customer benefits from a small 
business exemption from business rates and are in a mixed-use premises. In these 
circumstances, the business rates paid may be less than the council tax, but the 
undiscounted business rates would be higher. 

Response: We understand the point being made and consider this could be a factor in 
determining whether a premises is eligible for the market. We do not, however, consider we 
need to make any amendments to the guidance to clarify this as each premises will have its 
own unique characteristics and will need to be determined on a case-by-case basis. 

Comment: There is inconsistency in how water companies interpret the existing guidance. 
The guidance should, therefore, be as explicit as possible, leaving as little room for 
companies to take different approaches to similar customer premises. 

Response: We appreciate different stakeholders may interpret the guidance differently and 
have updated our guidance, where we think additional clarity is required. There does, 
however, remain a limit to the level of specificity our guidance can reasonably include as 
each premises will have its own unique characteristics and will need to be determined on a 
case-by-case basis.  

Comment: We received one comment on the business retail market process for identifying 
gap sites. These are sites where there is an eligible premises which is in receipt of water 
and/or sewerage services but where no supply point(s) or insufficient supply points have 
been registered in the market's supply point register. The respondent stated that our 
guidance needs to include additional explanation on why the gap site process is suitable and 
specifically how it can be used and what happens to resolve any dispute between parties 
about a gap site. 

Response: The eligibility guidance provides guidance for establishing whether business 
customers in England and Wales are eligible to switch the water and sewerage retailer 
serving their premises. There are existing arrangements in place in the business retail 
market that provide guidance and processes for identifying gap sites and resolving any 
related issues. 

Comment: We received several comments on issues with meter reading. Firstly, that the 
guidance should say that for mixed-use premises where meter reading is a problem due to 
the inaccessibility of the meters, wholesalers should install sub-meters for business 
customers. Secondly, that where meters have not been able to be read since market 
opening, these should be taken out of the market by wholesalers and set up again with 
arrangements appropriate for the market. 

Response: We do not consider we need to provide any additional guidance on the eligibility 
of premises in response to these comments. We do note, however, that MOSL is currently 

https://mosl.co.uk/market-codes
https://mosl.co.uk/market-codes
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leading a Strategic Metering Review, which we support, and one of its main objectives is to 
increase the quality of consumption data in the market, and therefore improve the ability of 
trading parties to provide timely and accurate bills to customers. This includes, but is not 
limited to, addressing the number of long-unread meters in the market. 
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3. Conclusion 

As set out in our consultation document, we are required by the Act to consult the Secretary 
of State and Welsh Minister on certain sections of our guidance. This includes the sections on 
the extent of premises and the threshold requirement. We have since received the relevant 
approval on these sections. 

Factoring in the responses we received to our consultation, and the approval we have 
received from the Secretary of State and the Welsh Minister, we have now published our final 
revised eligibility guidance. It can now be found on our website.   

 

https://www.ofwat.gov.uk/wp-content/uploads/2022/07/Revised_Eligibility_Guidance.pdf


Ofwat (The Water Services Regulation Authority)  
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